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Introduction 


Historically, deaccession has been a relatively secondary matter to most of 
the nation’s cultural and research institutions, including rare book and special 
collections libraries. Indeed, it was a practice generally ignored except when 
viewed as a normal element of pruning, refining and building collections. 
With the advent of the financially troubled 1970’s however, significant 
changes in the established pattern of deaccession began to occur. The incipient 
shift of emphasis treated increasingly valuable research and cultural materials 
as liquid assets to be used in ameliorating the fiscal distress inflicted on 
libraries by inflation, dollar devaluation and shrinkage of endowment 
income. By the turn of the decade, there was mounting evidence that 
deaccession aS a source of funding for capital projects, salaries and 
operational costs was becoming a trend. 

As the economic crises of the 1980’s deepen, there is a strong likelihood that 
more and more rare book and special collections libraries will contemplate 
deaccession as a means of alleviating their straitened circumstances. Based 
on present indications, deaccession promises to confront the entire spectrum 
of the field; differences in size, importance, reputation, manner of support, or 
type of institutional setting will prove irrelevant. At issue are intellectual, 
bibliographic, historical, professional, artistic and legal considerations which 
raise serious questions regarding institutional accountability to the world 
of scholarship and the local cultural milieu. As exemplified by numerous 
widely publicized instances, deaccession cannot be assumed to be exclusively 
a financial matter nor is it an endeavor to be embarked upon without weighing 
the problem in all of its ramifications. 

In order to address the numerous questions attendant upon the issue of 
deaccession, Brown University sponsored, in June, 1981, a symposium which 
brought together representative librarians, administrators, trustees, donors, 
commercial agents, collectors and scholars. Initially intended as a topic for 
discussion at a joint meeting of the Independent Research Library Associa- 
tion and the Rare Book Group, the conference was expanded, with funding 
provided by the National Endowment for the Humanities and The Research 
Libraries Group, to include participant libraries representing the Rare Books 
and Manuscripts Section of the Association of College and Research 
Libraries, the Association of Research Libraries, the Athenaeum Group and 
The Research Libraries Group. A total of 85 persons attended the 14 day 
symposium. 

Because of the complicated nature of deaccession, the intent of the 
symposium was to raise questions and air points of view rather than to 
attempt a consensus. Within that context, formal papers and informal 
discussion sessions investigated the relationship of deaccession to the funda- 
mental responsibilities of research libraries to scholarship, to parent institu- 
tions, to donors, and to the general public as well as to itself. 


In addition to the speakers, participants and funding agencies, the 
symposium organizers wish to thank those who helped to bring about the 
conference: Fred Lynden, Assistant University Librarian for Technical 
Services at Brown; Jane Cabral, Secretary at The John Hay Library; Anne 
Robertson, Secretary at The John Carter Brown Library; and Karen 
Rasmussen, Secretary at The Rockefeller Library. 


Thomas R. Adams 
Samuel A. Streit 


“Prove All Things: Hold Fast That Which is Good” 
Deaccessioning and Research Libraries 


David H. Stam 


A few preliminary personal comments and disclaimers. First, | should 
emphasize that my paper represents work in progress on a subject which 
admits few absolutes and about which, historically at least, there is much 
to be learned and lessons to be gleaned. Therefore, 1 would like to put the 
Guggenheim Foundation on notice that if I should ever lose my employment 
for allowing the sale of a Gutenberg or refusing to allow such a sale, I will 
seek their support for pursuing the work in progress further. 

Secondly, it should be understood that I am not speaking ex cathedra or 
ex bibliotheca for The New York Public Library, but presenting my own 
personal views of the subject. In a few places I will depart from policies 
recently established by our Board of Trustees, but we can all agree that in 
this field there is plenty of room for honest disagreement. 

Thirdly, despite the broad responsibilities of a keynote speaker (whatever 
they may be), I have approached the problem as a librarian, not as a scholar, 
collector, dealer, donor, lawyer, trustee, or paper recycler. I hope that my 
perspective will be clear and only prejudiced by the needs of research libraries. 

Finally, this paper is dedicated to the memory of Sir Thomas Bodley. 
Difficult a benefactor as he may have been to his first Librarian, refusing at 
one point to allow Thomas James to marry, he discovered or encountered in 
the early 1600's most of the problems of growing research libraries, including 
deaccessioning. I commend to you his life, his surviving writings, his sound 
council, and his example. 

In searching for a title for this talk I was tempted to plagiarize from a 
master plagiarist, Sir Thomas Browne, his title Paradoxia Epidemica, since 
the topic of deaccessioning is fraught with paradoxes, oxymorons, and 
subjectivism. Along that line, however, I’ve chosen another paradoxical text 
from I. Thessalonians Ch. 5, v. 21 - 22: “Prove all things: hold fast that which 
is good. Abstain from all appearance of evil.” Conservative a stance as that 
may betray at the outset of this conference, it does summarize very well the 
essence of a sound deaccession policy, namely, to examine carefully all 
aspects of disposal decisions on a case-by-case basis, to keep your essential 
purposes and mission in mind in deciding what to retain and what to discard, 
and finally to keep it on the up and up, free of conflicts of interest, lies 
and evasions, and other forms of evil, apparent or otherwise. For some of 
you the preceding verse 17, might also prove helpful. That reads, “Pray 
without ceasing.” 


Without troubling at the outset to define the term (perhaps the best 
thing that could emerge from this conference would bea better term). | would 
like first to share a few reflections on the nature of the problem, then to 
provide a taxonomy of deaccessions, then to examine the factors that might 
be involved in making deaccession decisions, and finally to suggest some 
institutional policy guidelines intended to benefit and protect the institution 
while avoiding the pitfalls as much as possible. 

Obviously deaccessioning is a hot topic at the moment. The rare book 
market 1s high and institutions are broke. Discussions and rumours through- 
out the country of mergers of major (and often duplicative) collections 
and of the sale of entire rare book rooms intimate on the one hand that 
some institutions are ready to hatch their golden eggs and. on the other hand. 
an avalanche of materials may hit the market over a relatively short period. 
cutting the market down to size and making alloy of many of those nest 
eggs. The topic is hardly a new one, but publicity over the last decade to 
‘the Metropolitan Museum’s “Grand Acquisitors,” to Boston’s George and 
Martha, to Carnegie-Mellon’s coin collection, to Johns Hopkins’ Garrett 
Collection, to Worcester’s Stubbs drawings. to threatened sales of art 
at Warwick Castle and Dulwiche College, to Yale’s Brasher Doubloon, 
and most recently to Brown’s sale of illuminated manuscripts have whetted 
the appetites of some institutions and honed the consciences of many 
individuals. The issue often exposes institutional vulnerability and brings out 
the more mordant sensibilities of the critic. At the height of the Gilbert 
Stuart controversy. for example. 4 RTnews sympathetically cited the sugges- 
tion of a Boston reporter that the solution was for Boston to keep the 
paintings and sell the Athenaeum. You also may remember a 1973 article in 
Art in America entitled “Should Hoving be De-Accessioned?”! Those 
examples are mildly satiric compared to the more invidious innuendo of 
the rare book salons intended to exalt the true bibliophile and debunk 
the biblio-philistine. 

How can we analyze objectively the nature of a problem that brings out 
so many hostile emotions on either side. for whatever sincere and or self- 
serving purposes? Part of the problem, I suspect, is a wide-spread cultural 
belief in the sacredness of the book, the printed word. and even the 
written word. We’re told it was there in the beginning, and by God no one 
ought to desecrate it. and that includes moving a book from one library to 
another. Every librarian has been burned by that issue, having discarded or 
transferred something which someone else thinks valuable. But there is an 
opposite tradition to the cult of the book and it can appear in the deaccession- 
ing argument. How many of you believe that the burning(s) of the 
Alexandrian Library were a good thing? You may be surprised to learn that 
among those who did or would have were Seneca, Caesar, the Caliph Omar, 
Edmund Gibbon, Louis LeRoy, Sir Thomas Browne, Jean Jacques Rous- 
seau, David Hume, Jacob Burckhardt, Friedrich Nietzsche, George Bernard 
Shaw and I suppose by extension the late Marshall McLuhan.? 


Browne for example has this passage in Religio Medici: 


1 HAVE heard some with deepe sighs lament the lost lines of Cicero; 
others with as many groanes deplore the combustion of the Library of 
Alexandria; for my owne part, I thinke there be too many in the world, 
and could with patience behold the urne and ashes of the Vatican, could | 
with a few others recover the perished leaves of Solomon... (Would) that 
there were a generall Synod: not to unite the incompatible differences of 
Religion, but for the benefit of learning, to reduce it as it lay at firstina 
few and solid Authours; and to condemne to the fire those swarms and 
millions of Rhapsodies, begotten onely to distract and abuse the weaker 
judgements of Scholars, and to maintaine the Trade and Mystery of 
Typographers.? 

More caustic yet is Shaw’s dialogue in Act II of Caesar and Cleopatra where 

Alexandria is under seige and burning: 


THEODOTUS (on the steps, with uplifted arms). Horror unspeakable! 
Woe, alas! Help! 


RUFIO: What now? 
CAESAR. (frowning). Who is slain? 


THEODOTUS (running down the hall between them). The fire has 
spread from your ships. The first of the seven wonders of the world 
perishes. The library of Alexandria is in flames ... 


CAESAR. Is that all? 


THEODOTUS (unable to believe his senses). All! Caesar: will you go 
down to posterity as a barbarous soldier too ignorant to know the value 
of books? 


CAESAR. Theodotus: I am an author myself; and | tell you it is 
better that the Egyptians should live their lives than dream them away 
with the help of books. 


THEODOTUS (kneeling, with genuine literary emotion: the passion of 
the pedant). Caesar: once in ten generations of men, the world gains an 
immortal book. 


CAESAR (inflexible). If it did not flatter mankind, the common 
executioner would burn it. | 


THEODOTUS. Without history, death would lay you beside your 
meanest soldier. 


CAESAR. Death will do that in any case. I ask no better grave. 
THEODOTUS. What is burning there is the memory of mankind. 
CAESAR. A shameful memory. Let it burn. 

THEODOTUS. (wildly). Will you destroy the past? 

CAESAR. Ay, and build the future with its ruins.’ 


In our debate this side of the argument can appear in the pragmatic question 
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of why we should keep all that junk. or in Caesar’s argument, that it’s better to 
live lives than dream them away with books. When the British Museum in 
1933 acquired the Codex Sinaiticus Petropolitanis from the Russian govern- 
ment for £100,000 there were loud protests about spending that much money 
when there were one million unemployed in England. 

In addition to the cult of the book, there is also the question of the tran- 
sience of immortality. Sir Thomas Bodley has fared well in this respect 
(despite some changes in his policy regarding duplicates), but there is a deep- 
seated fear that bequests violated will cease to perpetuate the memory of the 
donor. An institution which fails to honor either the legal requirements or the 
less formal wishes of its donors can easily alienate other potential benefactors. 
We shall return to that problem later and other speakers will address it as well. 

Shortly after the British Museum opened its new quarters in 1759 Sir 
Thomas Gray, the elegist, wrote to James Brown of the quiet solitude of the 
reading room: 


... when I call it peaceful. you are to understand it only of us Visiters. 
for the Society itself, Trustees, & all, are up in arms, like the Fellows of a 
College, the Keepers have broke off all intercourse with one another, & 
only lower a silent defiance, as they pass by ... moreover, the trustees 
lay out 500 a year more than their income; so you may expect, all the 
books & the crocodiles will soon be put up to auction, the University - 
(we hope) will buy. 

August 8, 17595 

History is studded with disastrous dispersals, usually emerging from 
disastrous circumstances (e.g. the dispersal of Charles the First’s art collec- 
tions, the seizures of the Napoleonic wars, the sales by the Soviet government 
after the Revolution, the plunder and destruction of entire libraries in the 
second World War). One of the disastrous circumstances is financial and the 
problem is not new, prevalent as it is today. 

The argument for sale is posed in this way: How can a library justify or 
afford the retention of valuable assets when it cannot keep its doors open 
sufficient hours, balance its budgets, and keep its collections growing in the 
most useful way? A $1,000,000 volume consulted once a year costs $60,000 per 
scholarly use. Couldn’t that be put to better institutional purposes? Compel- 
ling as that argument may be to some, it negates the very idea of a research 
library. Wilmarth Lewis addressed the intellectual side of this argument in his 
Collector’s Progress: 


It doesn’t bother me in the least that in the future many of my books will 
stand unopened for many years on end. Counting the number of times a 
book is used as a criterion of value is to reduce a research library and its 
purposes to absurdity; on that basis the most valuable books in it are its 
telephone books. Every great library has tens of thousands of books that 
may not be called for once in a decade. Paradoxically, it is these books 
that make it great.é 


There are several other issues which make deaccessioning problematical: the 
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speculative nature of the market; the pure subjectivity (there’s an oxymoron) 
of many of the judgments involved; the real threat to people’s livelihoods or 
reputations; the effects of fluctuations in scholarly fashions; the balancing of 
the needs of growth over against the needs of preserving, and caring for what 
we already have; the possible removal of material from public or local access; 
and the many ethical questions involved’ — all of these amply demonstrate 
the difficulties involved in deaccessioning. 

Before turning to the factors which should be considered in a com- 
prehensive deaccession policy, a few brief words should be said about various 
types of deaccessioning. I’ve come across the following nine types and would 
welcome suggestions of others: 


1) The Deaccession Nugatory — throwing away the useless. An absolute 
necessity in all libraries, no matter how difficult the judgments involved. 

2) The Deaccession Rapacious — loss by plunder and looting. 

(cf Napoleon and Hitler) 

3) The Deaccession Inadvertent — loss by mistake. Probably the best 
known example is the Bodleian First Folio. 

4) The Deaccession Censorious — e.g. the great deprivations first of the 
English Reformation and the subsequent loss of many Reformed works 
in the Marian reign. 

5) The Deaccession Mendatious or Covert — no successful examples, by 
definition, but we all know of such cases. . 

6) The Deaccession Incendiary — a method recommended by Caliph 
Omar, David Hume, and a number of School Boards in the U.S.A. 

7) The Deaccession Extraneous — weeding. Not recommended for large 
research libraries. 

8) The Deaccession Duplicative — weeding of second copies, often by sale. 

9) The Deaccession Remunerative — the sale of assets for money or 
exchange. 


Obviously our concern here is with the last two types and especially the 
deaccession by sale, transfer, or exchange of valuable books and other assets 
for other institutional purposes. What must be taken into account in deciding 
to pursue this course? 

Since the most obvious and least problematical source of revenues through 


sales is by disposal of valuable duplicates, I will deal at some length with that - 


issue and then more briefly with many of the other factors involved in 
deaccession decisions. Duplication in itself is not a bad thing and in fact is an 
essential component of any university library collection policy, designed to 
provide sufficient copies of much-used books for student use. “Two are better 
than one,” says the author of Ecclesiastes (ch. 4, v. 9), in a passage that seems 
more relevant to resource sharing than to the vain accumulation of treasures. 
On the other hand the same author later claims that “money answereth all 
things” (Eccles. 10:19) and the sale of duplicates could be grist for the mill. 

Our own Trustees recently had an extensive debate over the phrase 
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“undoubted duplicate,” one side arguing that important variants could be lost 
without careful comparison of copies to assure true duplication, the other that 
too strict a definition would prevent any significant action. Falconer Madan’s 
paper on the “Duplicity of Duplicates,” read to the Bibliographical Society in 
1911, took the conservative approach: “I do not advocate the collection of 
duplicates (that way madness lies), but I do advocate ... the greatest care in 
getting rid of them when you think you have them.”® 

Madan’s point was that there are very few true duplicates of pre-1800 
hand-printed books. Fredson Bowers, in a 1966 essay, extends the argument 
to machine-printed books and implies the need to follow Madan’s way to 
madness: 


If a library is to serve advanced bibliographical scholarship applied to 
machine-printed books, it must collect broadly what appear to be 
duplicates of the “first edition,” else the evidence will never be assembled 
for the detection of concealed printings that cannot be distinguished by 
the conventional evidence of binding-variation or of so-called “points,” 
but by the expert use of the Hinman Collator. In addition, it must 
forsake the collector-fostered cult of the first edition in favor of the 
assembly of every ascertainable later printing or edition — I assert — 
even down to the twenty-fifth printing in paperback form.? 


Quite apart from the fact that research libraries have other constituencies to 
serve besides that of advanced bibliographical scholarship, one wonders how 
many libraries he thought should duplicate this effort of duplication. 

In a less sophisticated bibliographical age, Sir Thomas Bodley, it seems to 
me, took a more practical approach to what he called double bookes, though 
his view of “superfluous books” as described in his letters and in the original 
statutes of the Bodleian Library should be challenged. Bodley was concerned 
that all books given to the Library be in fit condition and even expected 
donors to defray the cost of binding or repair. When this wasn’t possible, he 
advised his librarian, “it will be requisite to take bookes, that we haue already, 
whereby those charges may the better be defraied,” (that is, the cost of binding 
could be covered by the sale of duplicate books).!° 

Gabriel Naude’s Advice on Establishing a Library (Avis pour dresser une 
bibliotheque), first published twenty-five years later, alludes to the subject 
of duplication. He calls for alphabetical author catalogues in any library, 
“first that duplications may be avoided, and second, that gaps may be 
detected /é}! 

For quite other reasons, Robert H. Taylor in a paper read to the Biblio- 
graphical Society of America in 1954, argued “the importance of not having 
multiple copies.”!2 His concern was the increasing flow of good books into 
institutional libraries and thus their disappearance from the market and the 
thwarting of the collector. ’'m sure some of you have observed in the 
memoirs and biographies of rare book dealers how materials acquired as 
unwanted duplicates of libraries were often sold to other libraries as the most 
significant of variants. I do not disparage the role of dealer or collector in 
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discovering what went unobserved by the librarian, either for ignorance, lack 
of interest, or the press of other important business. Nonetheless, one cannot 
totally suppress the sense of disingenuousness in some of the sales 
fechniques!'? 

Parenthetically, I should point out that The New York Public Library has 
a rather checkered history of duplicate sales, a history which begins before 
the formal consolidation of the Astor and the Lenox Libraries in 1895. We 
have at the Library two bound volumes of priced auction sale catalogues 
involving duplicates resulting from the merger. They make fascinating 
browsing and deserve a thorough study by someone more knowledgeable 
than I. The first sale, on April 29, 1895, at Bangs Auction House, consisted of 
duplicates from the Lenox Library and brought a net credit to the Trustees 
of $5068.43. Those Trustees included such luminaries as Samuel Avery, 
Nicholas Murray Butler, Charles Scribner, and John S. Kennedy, President. 

Hindsight isn’t much help but I sure wish we still had some of the books 
that passed in those early sales, if only for investment purposes. Audubon’s 
Folio Birds brought $192.50; the Quadrupeds $151.50; Baskerville’s Terence, 
$1.00; George Bancroft’s own copy of his six-volume History of the United 
States, 65 cents; and 118 volumes uniformly bound of the Quarterly Review 
(1809-1865), 15 cents. The sales continued through 1920, twenty in all, with 
the majority occurring before the move of the two libraries into the new 
building in 1911. 

H. P. Kraus notes in his autobiography that he was able to buy from the 
Library 12 to 15,000 duplicate titles from the Wilberforce Eames collection, 
bequeathed to the Library in 1937, for $1,000. “This gave me the start of the 
reference library I sorely needed and also established me as a dealer in ‘books 
about books’.”!4 I doubt that such a sale would be approved today. The 
tradition of duplicate sales, however, is not dead and the Library intends to 
sell a number of music “duplicates” at auction this fall. ’'m sure we can 
expect to win some and lose some in that speculative enterprise. 

Without having solved the problem of what a duplicate actually is or which 
kinds are unnecessary to a research library, let’s turn nonetheless to the many 
factors which must be taken into account in making deaccession decisions. 

First and foremost must be the question of what your institution is attempt- 
ing to do and whether the continued retention of certain materials, whether 
duplicate or not, is in keeping with that mission. Naturally, the Library must 
be protected against the whims and foibles of capricious changes while being 
flexible enough to change to accommodate new needs. Irreparable damage 
can be done by either inflexibility or excessive pliability. 

Equally important is the legal probity of any proposed sale. The Library 
must assure its clear title, unencumbered by restrictions which prevent sale or 
other disposition. If retention of legally restricted material is clearly in 
conflict with your institutional purposes, you may consider and pursue cy 
pres proceedings to change the legal restrictions. The New York Public 
Library did just this in the 1940’s in order to transfer to the New-York 


Historical Society and the American Museum of Natural History collections 
of paintings and seashells from the Stuart Collection. One provision of the 
Stuart bequest, that materials in the collection not be exhibited on the Lord’s 
Day, was removed by the cv pres proceedings for the collections transferred 
but remain in effect for the book collections, including many Bibles, which 
we retained. 

Apart from legal restrictions, it is both a matter of good conscience and of 
good policy to honor as far as resources permit the intentions and wishes of 
the donor's gift or bequest. Even where sales are legal and desirable, the 
Library should assure that resulting revenues be used in conformity with the 
original donor’s intentions. 

The Library should also ascertain to the best of its ability the uniqueness, 
rarity or scarcity of materials being considered for disposal and assess the 
possible effects of dispersal on the access of the scholar or a more general 
public to the material. If an accession, by definition, makes something 
accessible we should remember that a deaccession may make that item 
inaccessible. Though no proceeds are usually involved, this is a particular 
problem with archival collections where a decision to discard is often ir- 
revocable, and the material is lost forever.!5 

Enough has been said already about duplicates, except to add that 
redundancy within the collection considerably enhances the case for disposal. 
Related to it is the relationship of the given item to the Library’s collecting 
policy, whether in scope or out of scope. Any responsible Library will have 
the scope of its collecting policy under constant review. It is also certain 
to have many materials which are clearly out of scope, though there will 
always be arguments on the fringes, usually along the line that anything is 
grist for the social historian’s mill, e.g. the current vogue of ephemera. In the 
NYPL case we have such materials as paintings, stamps, coins, seashells 
(on loan), commemorative medals, and other three-dimensional objects. 
Each category will need a separate assessment to determine the probity of 
disposal (e.g. our stamp collection is both world famous and tied up by clear 
legal restrictions). 

Having passed these various tests, we must next speculate on the net value 
of the possible sale, the potential yield less the real costs of deaccessioning 
(identification, processing, and legal) as well as the potential appreciation 
of the asset if retained as an investment. Perhaps the market can never be 
accurately anticipated, but a most painful example of the latter point was the 
sale by the Library in 1956 of ten paintings, mostly from the Lenox Library, 
including two Turners, two Reynolds, a Constable, a Gainsborough, a 
Vernier, and a few others for $150,000. One of the Turners was the first to 
come to this country and its acquisition for Mr. Lenox was recounted at some 
length by Henry Stevens in his Recollections of James Lenox.'® The sale of 
those paintings was a gamble which seems now to have been a bad one. 

Another question concerns the responsibilities of an institution to maintain 
collections which are clearly identified with it. Should a Library dispose of 
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items which, sometimes flatteringly and sometimes pejoratively, are referred 
to as the crown jewels or treasures which might bring a price but are con- 
sidered to carry an obligation to preserve and display with them? NYPL has 
any number of such items ranging from the manuscript of Washington’s 
Farewell Address to the Library Lions. 

Ona more mundane level but equally important is the effect of removal on 
the so-called integrity of bibliographical records. Computer records of recent 
years can easily be updated to reflect changed holdings but book catalogs 
distributed throughout the world (including the pre-1956 National Union 
Catalog) will indicate the presence of works long since departed. Should 
that fact affect the institutional deaccession policy? 

Is there exhibition potential in the item which might be used for aesthetic, 
educational, or promotional purposes related to the primary purposes of 
institution? 

What effect might the present condition of the item have on a decision to 
remove? Should a library acquire and possess materials which it cannot 
preserve in good condition? Would it not be better to place the material in 
the hands of those who care enough about the item to pay for it? 

Are there factors of space availability, peculiar processing requirements, 
or unusual security needs which would influence the decision one way or 
another? 

What will be the public relations implications of the sale of specific 
library holdings? 

What importance should be placed on unique bindings or association 
copies? 

Most of these questions must be addressed on a case-by-case basis and the 
answers will vary dramatically. I have left the most difficult question to the 
end because the answer will depend not so much on individual cases but on 
perceived patterns of institutional behavior. I refer of course to the effects 
of deaccessioning on prospective donors and benefactors. This is a difficult 
question, fraught with imponderables, including exaggerated threats of the 
unlikely. Another speaker will probe this question in greater depth but let 
me provide two examples of the problem. 

The British Museum in its early years through 1830 was often plagued by 
the problem of duplicate disposal, partly from the pressure of Parliament to 
curtail the Museum’s space needs, partly from the alienation of potential 
gifts. The Quarterly Review for December 1850 carried a lengthy review of 
various reports on the state of the Museum, including the following passage: 


Nor was this all; the neglect shown, and the sale of duplicate books, 
disgusted many persons of sound and disposing mind, who, if ‘things 
had been better managed, as in France,’ would have bequeathed their 
stores to the national institution. To cherish what he has created, to 
desire to secure the intact preservation of these love-labours of his life, 
is natural to man: nor is the ambition to make a name — non omnis 
moriar — by making the public the heir to private treasures, an un- 
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pardonable or unpatriotic pride. Here this yearning has been chilled 
rather than fostered: can it be wondered that Lord Fitzwilliam (obit 
1816), who intended to have bequeathed his collections to the Museum, 
should, on learning they were liable to be sold or lost, hand them over 
to the better taste and custody of Cambridge; or ‘Northern Saxon’ 
Gough, should select the Bodleian for the asylum of their precious 
accumulations? So Soane steered clear of the careless triton of Great 
Russell-street, in order to found his minnow Museum in Lincoln’s Inn 
Fields; so Kirby the entomologist, fearful of ‘basements,’ took especial 
care that his beloved specimens should escape slow putrefaction and 
rapid cremation.!’ 


NYPL shouldn’t complain since Mr. Lenox himself in the 1840’s made 
desirable exchanges with the Museum through the efforts of Henry Stevens, 
including “the last enterprise of its kind which mr. Panizzi was permitted 
to effect ...”!8 Perhaps the Museum had enough problems of its own to take 
care of and needn’t have begrudged Oxford and Cambridge their good 
fortune. The answers to the questions raised are truly speculative. 

The second example is closer to home and equally speculative. On June 20, 
1950, less than two weeks before his death, Dr. Albert A. Berg added the 
following codicil to his October 1949 Last Willand Testament which endowed 
his collection and other materials at The New York Public Library: 


I make the provision in Paragraph marked “THIRTY-NINTH” of 
my said Last Will and Testament absolutely and unalterably conditioned 
upon the agreement by the Trustees of the New York Public Library not 
to sell, trade, exchange, barter, or in any manner whatsoever to transfer 
or allow to be transferred any books, manuscripts, papers, letters, 
illustrations, writings and art objects now in the Collection heretofore 
referred to, or which at any time may be added to said Collection. And I 
further provide that if at any time during the continuation of the trust 
herein provided the Trustees of the New York Public Library shall sell, 
trade, exchange, barter, or in any manner whatsoever transfer or allow 
to be transferred any books, manuscripts, papers, letters, illustrations, 
writings and art objects in the Collection hereinbefore referred to, then 
the bequest made in Paragraph marked “THIRTY-NINTH)” of my said 
Last Will and Testament for the use and purposes therein set forth shall 
be revoked and the entire principal of said trust fund shall be forfeited by 
the Trustees of the New York Public Library and become the sole and 
exclusive property of the University of Pennsylvania, situated at Phil- 
adelphia, Pennsylvania, for the establishment of a library of valued old 
books, manuscripts, papers, writings and objects of art to be known 
forever as the BERG COLLECTION in memory of Henry W. and 
Albert A. Berg.!® 


What happened to cause Dr. Berg’s death-bed resolve to create such a 
restrictive legacy after many years of dealing with the Library? It is doubtful 
if the full story could ever be reconstructed but we do know that on 
February 8, 1950, Dr. Berg attended a meeting of the Board of Trustees of The 
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New York Public Library at which the following resolution was approved: 


Approval of the sale of “A Description of the Villa of Horace Walpole.” 

Upon recommendation from the Library Committee, and on motion 
duly made and seconded, the Board voted to authorize the sale from the 
Spencer Collection of “A Description of the Villa of Horace Walpole,” 
with notes in Walpole’s hand, for $2,000 to Mr. Wilmarth Lewis whose 
Walpole Collection will be bequeathed to Yale University." 


No votes were recorded but oral tradition claims that Dr. Berg was silent 
throughout the discussion. 

There is no doubt that the transfer was an honorable one, made with good 
intentions on both sides. Yet I cannot help but be reminded of an epithet of my 
eponymous benefactor, Andrew W. Mellon, to the effect that “no good deed 
goes unpunished.” We can only speculate that Dr. Berg, horrified at the sale 
of a unique item from another endowed collection, did his best to protect his 
own name and collection. As a result the Berg Collection which might other- 
wise have sold its duplicates, now contains a splendid collection of literary 
duplicates, among them two copies of Tamerlane, two of Browning’s 
Pauline, two of Bryant’s Embargo, three Kilmarnock Burns, six or seven 
Pickwick papers in parts, four of Bronte’s Poems, nine copies of The Scarlet 
Letter, eleven of The House of Seven Gables, and five presentation copies of 
Thoreau’s A Week on the Concord and Merrimack Rivers—those presented 
to W.C. Bryant, Ellery Channing, R.W. Emerson, James A. Fronde, and 
Nathaniel Hawthorne.” With that level of duplication, one can only imagine 
what the Library’s $2000 deaccession cost the Berg Collection and the Library 
in potential support for growth in other areas of the Berg Collection. 

I will pass over completely the question of the appropriate methods of sale 
or disposition and conclude with a few policy guidelines needed to control a 
responsible deaccession program. The Board of Trustees have recently 
approved these guidelines for NYPL; they may be useful to other institutions 
facing the same questions and needs. 

First, all proceeds from sales will be placed in restricted endowments the 
income of which will be used for the strengthening or preserving of the 
collections. 

Second, in general inferior or lesser copies of duplicates should be the 
copies sold. Careful examination should determine duplication. 

Third, the Library will scrupulously honor the conditions under which gifts 
or bequests were accepted. 

Fourth, the Board of Trustees is responsible to assure the best possible 
return on the sale of its assets. 

Fifth, in general manuscripts and association copies should be retained. 

Sixth, emphasis should be placed on out-of-scope and unrelated materials. 

Seventh, the Library will make full public disclosure in advance of its 
intended transactions.?! 
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With those seven commandments I close, waiting for other speakers to add 
three more. Thank you very much for your patience and attention. 
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Institutional Implications of Deaccession 


Oscar Handlin 


I should say first that I appear not in my capacity as a trustee, nor yet asa 
director of a university library — although those roles have made me more 
familiar than I wish to be with these problems — but as a user of libraries. I 
cannot shed the habits of many many years of scholarship, working in 
libraries, just because I happen to run one of them at the moment. 

As a scholar, I find several aspects of this whole problem offensive. First 
is the term, deaccession, which I know has by now hardened into regular usage. 
It is a portentous word. It calls attention in an excessively dramatic way to 
kinds of decisions which should be made undramatically and regularly. 
(I'll suggest another way of referring to this process shortly.) Second, I find it 
awkward to refer to the books, paintings, coins and stamps as assets which are 
potentially to be divested as Jim Schmidt did this morning or as David Stam 
did in some of his comments. That usage seems to me to tie these objects into 
the market place in a way that is undesirable. It makes them collectables as it 
’ were and subjects the decision to hold or not to hold to the whims of buyers 
and sellers. It is only because the object enters into the market place that 
anybody who is not a librarian or scholar cares about it. And, like the word 
deaccession, it calls attention to itself. 

If the process were an ongoing one, not so dramatically referred to, not 
geared to the market place, I dare say some of the difficulties encountered in 
the course of the last few years might have been avoided. As it is, the notice of 
the disposal of a book or painting 1s taken as a signal of a budgetary crisis and 
the institution which is involved, by the mere fact of appearing to engage in 
this process, calls attention to some weakness in its financial structure. That is 
unfortunate in itself, apart from the fact that it may not be the best marketing 
strategy anyway. This also calls attention to mistakes of the past. A good 
many of the articles which are being disposed of now should never have been 
collected by the institutions which hold them. In the process of justifying sale 
or discard there is necessarily a review of past policies and that often uncovers 
past mistakes. 

There is a much more reasonable way of describing this process; it is one 
that I use and one that I am trying to indoctrinate my colleagues to use. When 
an object is disposed of, sold, discarded, thrown away, given away, or 
exchanged, that is part of collection development. It is as much a part of 
collection development as any other part of collection development. The fact 
that it may incidentally produce a positive rather than negative cash flow 
should be incidental to the effects of the action on the collection. I don’t know 
anyone, among the people with whom I’ve had dealings in recent years, who 
believes that it is the function of any research library to collect everything and 
to take the whole universe of printing or writing as its domain. The process of 
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deciding on what to collect has to be an ongoing one that deals dynamically 
with what is already in possession as well as what is about to be acquired. 
Most scholars, like most librarians, perceive the collections in that way. | 
remember some 30 years ago that Louis Gottschalk, distinguished historian 
and chairman of the faculty committee at the University of Chicago Library, 
wrote an article suggesting that every university, each generation, dispose of 
its whole collection of books and begin all over again so that it would 
constantly reflect the current interests of its users. That suggestion was 
exaggerated no doubt. But it was not altogether out of accord with the 
thinking of many of his contemporaries. There are many things which time, 
if nothing else, will waste away; and yet scholarship will not be irreparably 
harmed thereby. It may be that the conscious refinement of the collection is a 
process that proceeds constantly, if undertaken with the intention of 
improving the whole, and becomes a very normal procedure, rather than a 
dramatic breathless incident, attracting the attention, as certain large sales of 
recent years have. 

The Harvard University Library in the last year disposed of 50 thousand 
volumes. I don’t attach great credibility to that statistic any more than to 
library statistics in general. The total may have been 40 thousand. Certainly 
many thousands of volumes were disposed of and the collection is healthier 
for it even though some extremely valuable items might have been among 
those disposed of. Both changes in technology and space heighten the need 
for this kind of refinement in a research library such as ours. Perhaps there 
was a time, when space was a free good; it is not now. If I were pricing the 
value of the space to accommodate a volume in the Harvard Yard, it would 
come out to about $20 a year. That is a lot of money just to let a book sit there. 
It is a figure that librarians, and scholars for that matter, rarely take into 
account so that into that array of calculations that David Stam has set before 
you, I think it is also necessary to put some kind of number which represents 
the value of the space occupied by these collections. Every time we decide to 
retain a book, we have to provide for it, consider that its retention displaces 
something else which we don’t acquire because the older work is sitting on the 
shelf. Or alternatively, we have to raise the capital to produce the income 
that will support the space. It’s as simple as that. A new book is not always 
better, more important, more useful than an old one. But it sometimes is. And 
the responsible librarian must make a deliberate judgment on the issue not 
simply respond reflexively in either direction. That is why no institution can 
escape such calculations if it is to preserve its future vitality. 

Hence, I don’t worry about the kind of mistakes of sales past, to which 
reference was earlier made. True, a book or object sold in 1895 or 1956 might 
well bring a higher price in 1981. But the calculation would bear another 
aspect if we fed into it the cost of space in the intervening years, plus the 
alternative investments that could have been made with those sums. If some- 


one had used the income derived from the sale of those Lenox books in 1895 to 
buy aluminum company stock they would have profited far more than from 
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the sale of those same books held for a period of over 80 years. If the proceeds 
of the 1956 sales had gone into IBM and Xerox, it would have yielded one 
result; put into railroads it would have yielded another. That way lies 
madness. I do not think that these decisions can be regarded as investment 
decisions. 

Value is one element in the constraint. But the decision to deaccession or 
not should be grounded in collection development policy. That is why I think 
that transferring the Walpole Papers to Yale was a good thing. Not whether 
the transfer encouraged or discouraged subsequent donors, which cannot be 
calculated. But really, from a scholarly point of view and from the view of the 
collection, that is where those papers belong, and that is the primary reckon- 
ing the librarian must make. 

It is in establishing that reckoning that a university library has unique 
capabilities. Other institutions have elements of continuity and tradition of 
their own. But in the university, continuity and tradition are established and 
in a sense, policies are set by a larger group than those in the library as such, 
that is by the scholarly community of teachers and students who are the users. 

The reason why Harvard collects Italian history and literature goes back to 
Henry Wadsworth Longfellow who taught the subject early in the nineteenth 
century. A chain of scholars since then have studied and written about the 
subject and a long line of libraries has kept them supplied with material. 
Harvard developed its Slavic collection when a far-sighted director antici- 
paged future teaching and research needs. | 

Put simply, deaccessioning like accessioning makes sense not as an act of 
fiscal policy but as an aspect of collection development, as a means of keeping 
a library alive and attuned to the needs of its users. 


Deaccession and the Board of Trustees 
Augustus P. Loring* 
I. A TRUSTEE’S FIDUCIARY DUTIES 
1. To The Institution 


A. Mission of the Institution 


(1) The institution’s funds should be administered in light of the 
mission of the institution. For instance, the Peabody Museum 
of Salem is primarily a museum of ethnology of the South Seas 
and maritime history for the benefit of the public, and stands 
alone, while the Peabody Museum of Harvard is primarily an 
ethnological museum for research and is a part of Harvard 
University. The Boston Athenaeum is both a circulating 
library and a research library, while the Salem Athenaeum 1S 
primarily a circulating library. 

(2) The institution’s funds should be allocated on the basis of its 
priorities in areas such as teaching, preservation, presentation, 
entertainment, and education of the general public. 


B. Determining Collecting Policies 


The allocation of funds, particularly those obtained from 
deaccessioning, should reflect the purpose of the institution. 


2. To The Donor 


A. The trustee has the ultimate responsibility to see that a donor's 
wishes are carried out. 

B. The trustee should insist that the institution should not acquire an 
object which it does not intend to use, unless the donor has 
specifically given the institution the right to its disposition. 


3. To The Public 


The mission of the institution should be the controlling factor in 
trustees carrying out their fiduciary duties. The John Carter 
Brown, for instance, has a highly focused scholarly mission, early 
Americana, while the Harvard libraries must embrace most of the 
areas of scholarly research. The Boston Athenaeum serves as both 
a research and circulating library for a self-selected group of 
readers, while the Library of Congress does so on a national scale. 
Small public libraries, on the other hand, are primarily circulating 
libraries, usually providing only the most rudimentary research 
facilities. In each case, judicious management should reflect these 
different missions. 


*Due to faulty recording equipment, Mr. Loring’s verbatim remarks were lost. Included here is 
Mr. Loring’s outline of his talk. 
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Il. HOW ACQUIRED 
he 


Trustees should be satisfied with the institution’s records of when, 
how, and under what circumstances objects are acquired. 


. Trustees have a duty to monitor the management of deaccessioning 


through regular reports and being kept informed of the disposal of 
important items or groups of items. 


. If there are no restrictions, what are the moral obligations in such 


matters as keeping collections together and seeing that they go to 
appropriate institutions, either locally or elsewhere? 


. The amount of money involved through the sale of objects can 


influence decisions. There are many instances in which the amount 
involved is so small as not to justify the time and trouble that will be 
required because of other complicating factors. The case of the 
Stuart portraits of George and Martha Washington is an example 
of a complicated situation in which a substantial amount of mcney 
was involved. 


BEST USE OF THE OBJECT OR BOOK 


Ie 


The functions of many of the older institutions have changed over the 
years. Both the American Antiquarian Society and the Boston 
Athenaeum originally had a substantially museum function. As they 
gave up those activities, many objects were placed in more appropriate 
places. 

Every effort should be made to see that an object will go where it can 
best be used and preserved. Transfer or sale to another institution 
can do this with a good deal of assurance. Selling in the open market 
presents more problems, but, certain steps can be taken, such as 
advance notice to interested parties that the sale is taking place. 
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An Overview of the 
Legal Aspects of Deaccessioning 
Beverly E. Ledbetter 


Recently, colleges and universities have realized the necessity of having a well 
articulated policy with respect to the acquisition and deaccessioning of 
donations of personal property. Perhaps we have finally come to realize what 
museum and special collection curators have known for some time — that 
acquisition and deaccessioning of objects of art, rare books, or other 
collections is an extremely difficult task fraught with pitfalls and traps. 

Administrators are now painfully aware that before a sale or exchange 
can occur, one must carefully review the method of acquisition of the 
particular object to be deaccessioned. This review must include: 

(1) scrutiny of the document conferring title to the object to be deaccessioned, 

(2) review of any terms or conditions which may limit a subsequent transfer 
or sale of the object, 

(3) a determination of the most effective means of accomplishing the sale or 
transfer while keeping in mind the primary objectives of the sale or 
transfer, i.e. maximum monetary return and/or the most appropriate 
repository for the object, 

(4) recognition of any restrictions on the use of funds generated by the 
sale or transfer, 

(5) recognition of the fiduciary responsibilities of the trustees. 


Questions of Title 
Unfortunately, most defects in title are discovered at the most inopportune 
time - when a decision has been made to deaccession the particular object or 
collection. A little less enthusiasm or more patience at the time of acquisition 
would have significant benefits later. Although we seldom control the timing 
or method of acquisition, we would do well to consider adopting a standard 
practice of requesting one of the following at the time the donation is received 
or the sale is effected: 
(1) Documentation of the transfer of title 
(a) Bill of sale 
(b) Indenture of gift 
(c) Agreement for exchange 
(d) Court order 


(2) Documentation of Owner’s title or interest 
(a) Prior bill of sale or indenture of gift 
(b) Record of transfer of interest 


Despite the protestations of anxious professors or curators, the wisdom of 
asking for documentation substantiating the donor’s or seller’s title is evident 


19 


PERI ecw ett 2 mre 
BERETS AER 


from a brief review of both the case law and the unreported trials and 
tribulations of those who have been involved with difficult deaccessioning. 
With increasing frequency, museums and libraries are being asked to return 
books and art objects to persons who claim to be the lawful owners of the 
same.' In some cases, these petitioners actually seek physical possession of the 
objects. In other instances, they request acknowledgement of ownership so 
that they may make a subsequent gift to the museum or library and obtain a 
tax deduction for the same.” Occasionally, the request for return is predicated 
on the premise that the initial transfer (by another member of the family) was 
a loan rather than a gift.? Under circumstances like these, it is apparent why 
museums and libraries must be able to produce an indenture of gift or other 
evidence of ownership when title is challenged. In one instance, a university’s 
right to continuing possession of a collection was challenged by the widow 
and son of the donor more than thirty-five years after the university had taken 
possession of an extensive and extremely valuable collection. The widow 
claimed that the collection had been “on loan” to the institution, and 
demanded its return to the family.4 This matter was temporarily resolved 
when counsel for the institution discovered that the donor had filed a bank- 
ruptcy petition a year after delivery of the collection to the university. This 
bit of information was critical because the petitioner did not list the collection 
among his assets, thus giving rise to a presumption that he did not own the 
collection at the time of filing the petition for bankruptcy. 

No overview would be complete without a brief mention of two recent 
cases which illustrate how tenuous title may be. 

Occasionally, events beyond our control act to negate our good faith 
attempt to secure proper title. In Menzel v. List, the plaintiff Menzel alleged 
true ownership of a painting in the possession of a well-known art collector.° 
The painting which had been confiscated by the Nazis in 1941 had been 
purchased by a collector from a well-known and reputable New York gallery. 
The court, in entering judgment for the plaintiff, adhered to the time honored 
principle that a thief cannot convey good title as against the true owner. Thus, 
it mattered not that the gallery and the collector were bona fide purchasers 
in good faith and for value. The painting had been illegally seized and the 
rightful owner was entitled to possession. 

In an even more notorious case, artist Georgia O’ Keeffe attempted recovery 
of three oil paintings she alleged had been stolen from her some thirty-five 
years earlier.* Although O’Keeffe did not report the paintings as stolen until 
1972, she contended that they were stolen from her husband’s New York 
gallery in 1946. Her preoccupation with settling her late husband’s estate was 
advanced as the reason for not pursuing the matter at the time. O’Keeffe 
testified that she did not know the whereabouts of the paintings until 1973. In 
1975, the three paintings were purchased by Barry Snyder of the Princeton 
Gallery of Fine Arts for $35,000 from Ulrich A. Frank to whom the paintings 
had been given by his father. The record states that both father and son had 
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displayed the paintings in their home and on at least one occasion, the 
paintings had been lent to a Jewish Community Center for a one-day exhibit. 
Mr. Snyder contended that Frank had acquired title to the paintings by 
adverse possession, just as one might acquire title to real property when such 
property is held for the requisite period of time in an open and notorious 
manner which places the true owner on notice. Further, the defendant 
pleaded that the claim was barred by the Statute of Limitations. 

After a series of opinions which went to extraordinary lengths to modify 
the popular understandings of the Statute of Limitations and adverse 
possession, the New Jersey Supreme Court, relying on the discovery rule to 
modify the Statute of Limitations, held that O’Keeffe’s cause of action did not 
accrue until “she first knew or reasonably should have known through the 
exercise of due diligence, of the cause of action, including the identity of the 
possessor of the paintings.”’ The case was remanded to the trial court for a 
determination of whether O’Keeffe used due diligence to recover the paintings 
at the time of the theft and thereafter as well as whether the steps she took later 
were sufficient to put the art world on notice that someone other than the 
possessor was the true owner. In 1980, the matter was finally settled when 
O’Keeffe and Snyder agreed to a joint sale. 

Although the opinion states that the Statute of Limitations as modified by 
the discovery rule should “encourage good faith purchases from legitimate 
art dealers and discourage trafficking in stolen art without frustrating an 
artist’s ability to recover stolen art works,” many supporters of the doctrine of 
adverse possession remain to be convinced. There is considerable, and 
somewhat justified, concern that if other jurisdictions follow O’Keeffe vs. 
Synder, the questions of title for many works of art will forever remain 
unsettled. Under the doctorine of adverse possession, the possessor can 
ultimately gain title to the chattel in his possession, an extremely valuable 
result if closure is ever to be brought to the subject of who owns what. 

Although neither Menzel nor O’Keeffe establishes uniform guidelines 
which can be fully relied on by museums and galleries, the message is clear that 
greater care must be taken in establishing the ownership of collections. Those 
currently in possession of works of art and exhibits might do well to consider 
the establishment of a national registry for collections. Such a registry might, 
at a minimum, put true owners of stolen works on notice. 


Miscellaneous Obstacles to Deaccessioning 

Perhaps the true extent of a museum’s impact on the local community 
cannot be gauged until the time of deaccessioning. Although most friends are 
perfectly content to allow the museum to struggle with problems of acquisi- 
tion and maintenance of collections, there appears to be no end to the advice 
given on the occasion of deaccessioning. Consequently, many museums have 
adopted protocols for deaccessioning collections which require not only 
strict adherence to the expressed restrictions of gift or trust, but further tend 
to voluntarily recognize the interests of the public in collections.’ A first 
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offering, through private sale, loan, or trade toa museum or exhibit of similar 
or better reputation or to a museum or exhibit with a focus more closely 
related to the Collection is not uncommon. Though it may not be the best 
_ vehicle for maximum financial return, it certainly goes far in acknowledging 
a public obligation to make such use of the collection as benefits a majority of 
the public. 

Because even the best of museums at some time face difficult financial 
situations, they are frequently called upon to balance these competing 
interests. Increasingly, curators are finding that they must prune certain 
collections in order to adequately maintain other collections. The choice of 
the collection to be sold and the extent to which it will be reduced are difficult 
decisions which may be made less so by the prior establishment of a policy 
setting forth guidelines for deaccessioning. 


Public Interests in Property 

While dubious title is clearly a problem of immense proportions, certainty 
of title does not necessarily guarantee trouble free deaccessioning of a 
collection. Museums hold collections in trust and are required to adhere to 
the restrictive provisions of either a trust instrument or a will.!° 

In addition to documentation affirming the right to possession of the 
collection, it is becoming increasingly important to know something of the 
history of the collection. It is rare that works of value are obtained from the 
initial owner. Nevertheless, inquiry into the history of ownership may 
ultimately be worth the small time and effort required in administering sucha 
system. 

Problems with title are further complicated by the possibility that true 
Ownership may not reside in the hands of one individual, as in Menzel or 
O’Keeffe. Recently, much attention has been paid to the removal of objects 
closely associated with the heritage of ethnic groups or nations. In addition 
to recognition of the rights of other nations to recover artifacts and national 
treasures, the United States has become more active in protecting its own 
national treasures. 


Protection of Domestic Cultural Property 

Over the years, the Federal government has promulgated a vast number 
of statutes, rules and regulations. Individual pieces of legislation, of course, 
apply to their own particular subjects (e.g. - hospital construction; environ- 
mental protection; establishment of National Science Foundation) but, in 
themselves, do not impose duties or restrictions on those activities relative to 
the discovery, protection, preservation or retrieval of materials with which 
we are concerned. The specific federal acts which impact on artifacts and 
historical or art objects are the Antiquities Act of 1906 and the Archaeological 
Resources Protection Act of 1979.!! 

The Antiquities Act of 1906 establishes governmental authority to set aside 
or preserve land as a national monument on which “antiquities” might be 


found, provided such land is government owned or controlled.'? The 1935 
counterpart to this Act expanded the mantle of preservation to include 
“historical sites, buildings, and objects of national significance.”!3 Through 
this Act, the Secretary of the Interior has the authority to take land then under 
private ownership so that tracts on which antiquities might be found can be 
preserved and protected. 

In 1966, the so-called “Preservation Congress” gave additional powers 
to the Secretary to expand the number of historic properties by maintaining a 
national register of buildings and objects of significance to American culture 
and by granting funds to the states for preserving and developing such 
properties.'4 Amended in 1980, the Act reaffirms the federal commitment to 
the preservation of public historic resources and establishes a policy of 
encouraging private protective efforts.!> 

The Act provides that examination of ruins, excavation of sites, and 
gathering of objects of antiquity be done only by permit and under procedures 
adopted by individual departments having jurisdiction over the land. The Act, 
however, made no attempt to define the term “object of antiquity” and the 
courts have been left on their own to determine its meaning, with varying 
results.!6 The same section of the Act also mandates that such examination, 
excavation or gathering be for the benefit of reputable museums, universities, 
colleges or other recognized scientific or educational institutions and that the 
gathering shall be made for permanent preservation in public museums.!’ 

The Antiquities Act of 1906 makes it an offense to appropriate, excavate, 
injure or destroy any historic ruin or monument, or any object of antiquity 
situated on lands owned or controlled by the government without the 
permission of the applicable department and provides fines of up to $500 or 
90 days, or both.!8 The Act does not, in itself, provide for forfeiture of 
illegally appropriated objects, but forfeiture is prescribed under Regulations 
promulgated by the various departments having jurisdiction over the lands 
involved. !9 

Of particular interest in light of our concerns here is that these regulations 
call for forfieture and seizure of “any object wherever found.” The manner, 
time or method of acquisition is irrelevant. 43 CFR 3.16 states: 


Any object of antiquity taken, or collection made, on lands owned or 
controlled by the U.S., w/o a permit, as prescribed by the Act and this 
part, or there taken or made, contrary to the terms of the permit, or 
contrary to the Act and this part, may be seized wherever found and at 
any time, by the proper field officer or by any person duly authorized | 
by the Secretary having jurisdiction, and disposed of as the Secretary 
shall determine, by deposit in the proper national depository or other- 
wise. (Emphasis supplied). 

Given the original purpose of these acts to protect national monuments, it 
is not surprising that great numbers of smaller items of archeological signi- 
ficance were left for private collectors and museums to obtain freely. In 
response to pressures from Indians and other groups, and in recognition of 
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the fact that objects on public and Indian lands possess great commercial 
attractiveness, Congress passed the Archeological Resources Protection Act 
in order to preserve these articles against further loss.29 The Archaeological 
Resources Protection Act of 1979 hereinafter called ARPA, was passed for 
the express reason, inter alia, that existing Federal laws do not provide 
adequate protection to prevent the loss and destruction of archaeological 
sites and resources. It does not supercede or overrule the Antiquities Act of 
1906 but works with it and in some ways expands upon it. 

The Act substituted for “object of antiquity” the term “archeological 
resource” and defined it in the Act and also set a minimum age limit of one 
hundred years to qualify an object for protection. In addition, the Act 
delineates special permit requirements for excavations on Indian lands, 
providing a measure of control by tribes over the removal of their artifacts.2! 

Both Acts provide for the establishment of procedures and permit require- 
ments regarding the activities concerned. Permits issued pursuant to the 
ARPA are valid under the Antiquities Act of 1906 and vice-versa.22 The 
objects which are covered by the two Acts are basically the same, although the 
ARPA does specifically limit its protections to items at least 100 years of age. 

Both Acts prohibit essentially the same activities plus the ARPA makes it 
a criminal offense to sell, purchase, exchange, transport, receive, or offer to 
sell, purchase or exchange any archaeological resource which was discovered 
or removed in violation of the Act. The penalties established by the ARPA for 
such criminal violations range from $10,000 fines or | year imprisonment, or 
both, for a first offense to fines up to $100,000 or 5 years imprisonment, or 
both, for subsequent offenses. Unlike the Antiquities Act of 1906, the ARPA 
provides within itself for forfeiture of the object involved and also for for- 
feiture of equipment used in removing the object. It is well worth noting that 
the ARPA states that the criminal penalties do not apply with respect to an 
archaeological resource which was in the lawful possession of a person prior 
to the date of the enactment of the ARPA. In addition, the ARPA provides 
for the assessment of civil penalties. 

Finally, like the Antiquities Act, the ARPA provides that such resources 
and copies of associated archaeological records and data will be preserved by 
a suitable university, museum, or other scientific or educational institution. 

An act that would seem to be relevant to this discussion is the American 
Indian Religious Freedom Act of 1978.23 That Act guarantees to the 
American Indian, Eskimo, Aleut, and Native Hawaiians the “use and 
possession of sacred objects .. .” While this would seem to touch upon the 
matters we are concerned with, an examination of the purpose of the Act 
shows that the Congress sought to remove restrictions on Indian use of sub- 
stances such as peyote and objects such as medicine bags, turkey and eagle 
feathers. Be aware that because the American Indian Religious Freedom Act 
does not, of itself, impact on accession or acquisition of objects, the Anti- 
quities Act of 1906 and the Archaeological Resources Protection Act of 1979 


are no less relevant to historical objects in the context of the Indian Religious 
Freedom Act. 


Passage of this Act has clarified the Indians’ First Amendment rights to 
freedom of religion and gives hope to their continuing efforts to reclaim 
artifacts from museum collections, at least one writer contends.24 These 
Acts are significant also for arts administrators seeking to add to their 
collections. The Archeological Resources Protection Act could very likely 
serve to limit the number of objects of cultural value which become available, 
at least those which fit the age criterion established under the Act. For newer 
objects, which can legitimately be claimed as necessary to the observance of 
religious rites, the Religious Freedom Act will come into play. Whether 
successful efforts can be made by Indian groups to reclaim such articles 
already in museums by invoking the statute is not known, but consideration 
must be given to the Act when acquisition of new artifacts is being considered. 
There is additional concern when a Constitutional claim might exist. 

The First Amendment to the United States Constitution states that 
“Congress shall make no law respecting an establishment of religion, or 
prohibiting the free exercise thereof,”?5 and is binding on the states through 
the due process clause of the Fourteenth Amendment.”¢ The United States 
Supreme Court has held that religious practices are protected by the First 
Amendment but that the right to the free exercise of these practices must be 
balanced against any compelling state interest regulating such practices.2’ 

One interesting result under this balancing test occurred in People v. 
Woody. The California State Supreme Court held that the use of peyote in 
Navajo religious ceremonies was an integral part of their religious practice, 
despite the state’s interest in prohibiting the use of hallucinogenic drugs.28 
Other Indian artifacts which constitute objects of worship could merit similar 
protection, if the California precedent is followed. At least one commentator 
has set forth the argument that museums which retain these sacred artifacts 
“are, in effect, interfering with the Indians’ right to practice their religion.”29 

Although private museums would not be affected in most instances, public 
institutions could be subject to reclamation attempts by Indian groups, both 
on First Amendment grounds and under the American Indian Religious 
Freedom Act. However, where museums have legitimate claims of legal title 
to these artifacts, it seems unlikely that objects now in museum collections 
would be affected. Some compromises regarding loans of these articles or 
methods of preservation acceptable to both museums and Indian tribes may 
offer the best hope for allowing Indians the use of their ancestors’ artifacts in 
religious ceremonies, while at the same time keeping them for the benefit of 
the rest of the American public. 


Protection of Foreign Cultural Property 

Under the federal legislation discussed above, no group is given the right 
to control export of American cultural property.3° The protection of foreign 
art objects coming into the United States, however, has received serious 
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legislative attention, as this country has recognized the importance of a 
nation’s retaining its cultural treasures. 

Following the signing of the 1970 Treaty with Mexico designed to protect 
art objects and artifacts of religious importance to that country,?! the United 
States passed a statute forbidding the importation of certain pre-Columbian 
sculpture and murals illegally removed from their country of origin.* 
According to the terms of the statute, when objects from Mexico, Central and 
South America and the Caribbean Islands are presented for entry to the 
United States without certification of authorized export, they shall be seized 
by Customs officials. Unless proper documentation is produced, the articles 
are forfeited and returned to the country of origin or disposed of according 
to Customs regulations.*? 

The Act reflects the awareness of this country of the severity of the problem 
of international art thievery, particularly from those art-rich countries which 
lack the economic means to protect their treasures. Recovery of stolen objects 
through civil remedies is generally quite difficult, involving questions of 
ownership, title, statutes of limitations and applicability of laws of different 
countries.34 Consequently, the criminal statutes are generally utilized in 
attempts to prosecute these smugglers and thieves. 

Under the National Stolen Property Act,35 it is a crime to “transport in 
interstate or foreign commerce any goods .. . of the value of $5,000 or more, 
knowing the same to have been stolen, converted or taken by fraud . . .”%6 
Further, one who receives or sells such goods, with knowledge of their status, 
if the goods are “moving in interstate or foreign commerce,” is also subject to 
prosecution.?? 

Determining value under the Act has not been a bar to prosecution, as it 
has been defined as the market value of the goods either at the time or place of 
the theft or of transport. The knowledge requirement, though, has proven to 
be a more serious obstacle. The question was addressed in United States v. 
McClain,38 which involved the prosecution of five defendants for conspiring 
to transport, receive and sell a number of stolen pre-Columbian artifacts in 
interstate and foreign commerce to an official of the Mexican Cultural 
Institute, an agency of the Mexican Government and to an undercover F.B.1I. 
agent. 

In addition to the problems discussed herein, the usual problems such as 
those related to copyright, valuation, bargain sales, public notice, and 
insurance associated with deaccessioning deserve an honorable mention. It is 
hard to underestimate the value of having museum or gallery records that 
reflect any terms or conditions associated with an acquisition and thus permit 
deaccessioning process designed from the beginning to address these 
concerns. 

To the extent that it is possible to do so, donors should be discouraged 
from putting in language so cumbersome or restrictive as to defeat responsible 
management of the collection. Remember also, that although most donors 
wish to avail themselves of the favorable tax consequences available for 
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donating a gift in a kind to a charitable organization, the organization is not 
under an obligation to the donor to determine the “valuation” for tax 
purposes. Since serious consequences can flow from the participation of a tax- 
exempt organization in the complex valuation process, it is best to leave the 
problem of valuation entirely to the donor. It may be desirable, however, to 
periodically assess the value of existing collections for insurance and other 


purposes. 


Of course, the usual political and financial problems will continue to exact 
their share of administrative toil and this introduction to some of the less 
common problems may not, therefore, be entirely welcome. 
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Effects of Deaccession on Rare Book and 
Special Collections Libraries 


Marcus McCorison 


As do we all, I come to this conference with a variety of assumptions and 
experiences. Permit me to state some of the assumptions under which I form 
opinions that pertain to the development of collections of printed and manu- 
script materials in research collections. Generally, my interests are directed 
toward research collections rather than high spot, rare book collections. First 
of all, it is my opinion that a collection of research materials that is supported 
by the public - either through private giving or by taxation - must serve in a 
very real way the community for which it exists. That service can take two 
forms; the higher function is that of service to scholars through the careful 
and intensive cultivation and preservation of a body of materials at a level that 
will support research in depth in some subject of human interest. The lesser 
function of a collection of rare books may be that of serving to preserve and 
to display written cultural objects. I assume that the first function includes 
the second, but not necessarily vice versa. 

The scholarly research collection demands that its curators and their 
colleagues know for what purpose the collection exists; what is the nature of 
its well defined focus and scope; how to go about increasing its usefulness to 
scholars by the addition or subtraction of materials; how to organize the 
collections for effective use; how to enhance its usefulness through auxiliary 
programs such as fellowship, publication, and exhibition; and how to support 
the collection and its activities financially. A collection of the second or 
museum variety, if it is to be effective, needs the same kind of thoughtful 
understanding of scope and purpose. 

Both views of functions of a collection demand, then, adherence to high 
standards of collection development, either in the act of acquiring new 
materials or in the continuing care of an existing collection. The latter may 
include the process of eliminating materials that may be less worthy because of 
out-of-scope content, defective condition, duplication of the item, or 
because it is an inferior example of a type of cultural artifact. The successful 
execution of the two functions - research and museum - that are inherent in the 
nature of the research collection depends upon the ability of the host 
institution to care for the collection in a responsible manner including trained 
staff in sufficient quality and quantity; the presence of financial resources 
sufficient to adequately house the collections; and the financial means to im- 
prove the collections through conservation and new acquisitions. Without these 
capabilities, as well as the desire to administer a research collection, the 
institution has no business being in the business of holding them. Scholarship 
or even idle curiosity is not best served by an institution that cannot or will 
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not adequately support through service and preservation specialized collec- 
tions of written materials. Society is better served by the dispersal of such 
collections into institutions where all or portions of research materials will be 
effectively cared for. 

These thoughts bring me around to a portion of yesterday morning’s dis- 
cussion, that is, the place of research collections as a primary asset. It is my 
unalterable opinion that a collection should not serve as the basis of in- 
stitutional financial life. Rather, it is the function of the institution to provide 
the care and means to service those collections and make them useful. 
Maintenance and operations ought not to be charged against the research 
collection. Decisions on acquisition or alienation of a single rare book or ofa 
research collection must be made on intellectuai grounds - not on the basis of 
a monetary return. Furthermore, I contend that should materials be sold, 
the monies received should be used only to acquire materials that are 
appropriate to the collection or for collection conservation. 

My own career began as librarian of the public library in a small city in 
Vermont and ever since I have been concerned about the effectiveness of a 
library collection in its own locale. There, I encountered a collection of 
books that was in the process of choking itself to death. I “weeded” the library 
holdings. Had I known then that I might end up at the American Antiquarian 
Society, | might have tried to direct some of those nineteenth-century novels 
to Worcester! In any case, among other things I cleared out the collection on 
astronomy which consisted of about a shelf of text books published before 
World War I. Those books were not missed until sometime along in the spring 
when an irate sixth grade school teacher came storming into my office 
demanding to know where the astronomy books had gone. (I believe that we 
had one volume left in that classification.) The school teacher had been using 
those books for a unit in her class for the past twenty-five years and when she 
sent her students over to the library they discovered that there were no books 
on the shelf. I reported that because they had been so outdated and contained 
more misinformation than accurate they had been discarded. “But, my lesson 
plan is ruined,” she complained. Thus, it became my duty to get some new 
books on astronomy for the library and she had to rewrite, after all those 
years, her lesson plan. From that institution I moved to Dartmouth where | 
had the charge of the library’s Treasure Room. Since then I have thought 
about the function of a rare book room in an undergraduate college or ina 
small university. There can be no doubt that students should be exposed to 
examples of great works of human culture in significant forms or editions, but 
does the cost of maintaining that rare book room warrant the keeping of yet 
another collection of Limited Editions Club volumes? A college president once 
asked me why a college should support a rare book room. I answered witha 
flush of certainty that if a college could support a football team then it ought 
to support a rare book room. Now, I am not so certain and the question is 
worth keeping before us, always. 
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Whatever your answer may be, and as the reason for the existence of the 
rare book room in a college exists in the institutional function and collecting 
policy of the college library, so it is true in a research institution. If research 
collections are to be built they have to be built, not only as a matter of chance 
Or Opportunity, but on a rational basis that will enhance the ability of the 
institution to serve its clientele and perhaps, just as importantly, a clientele 
that extends well beyond its own precincts. Ultimately, curators and users 
of research collections belong to a worldwide community of scholarship. The 
placing of research materials in one institution or in another has substantial 
implications on the quality of scholary inquiry. What may be appropriate in 
One institution may be totally inappropriate in another. By appropriateness, I 
refer to the importance and nature of a book, manuscript, or a body of 
research materials in itself and in its setting. That is, are there other materials 
existing in the holding institution that intellectually support a particular 
collection? Or, does the collection lie in isolation and, thus, is it less able to 
draw scholars to it? Or, when they do come, is it unable to be used in an environ- 
ment that will encourage the most rewarding results from the study of the 
materials? Thus, we must construct collecting policies that take into account 
the needs not only of our own clientele but also those of scholars everywhere. 

It is my opinion that the disposition of material from a research collection is 
a function of collection development. Just as it is impossible to collect 
materials in an effective manner without a well-defined collecting policy with- 
in an institution, it is equally impossible to discard material from such 
collections without that same understanding. Perkaps an allusion to ex- 
perience at the American Antiquarian Society may be instructive. AAS has a 
history that goes back nearly 175 years and the focus of the collection, at 
bottom, goes back to our founding by Isaiah Thomas and his interest in 
American printed materials. For the past eighty or more years the definition 
of collections has gone on with intensity, for when our present building was 
constructed in 1910 the collections were radically reviewed in the light of the 
historic interests and strengths of the institution. We base the selection or 
disposition of material on how it may be applied to AAS functions and scope. 
I am convinced that an attitude of careful selection or retention has a great 
deal to do with the quality of a research collection and in the effectiveness of 
them. Thus, for the past several generations our collections have grown and 
have been pruned. These processes have been encouraged by only two or 
three people, each holding before him his interpretation and knowledge of the 
purposes and strengths of the research collections at AAS. Over the years 
thousands of pieces of research material have been added to the collections 
and hundreds (if not thousands) of pieces have gone out. I know that I have 
made mistakes, but I do not lie awake nights worrying about them. I may have 
lost a book by misadventure but over the years and at bottom I know that we 
have added immeasurably to the quality and quantity of the Society’s 
research collections by exercising critical judgment about what to add and 
what to eliminate from the collections. The attitude toward acquisitions at 
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AAS is one of careful selection and ready rejection, a phrase that I have kept 
in mind for a good many years. Oscar Handlin said yesterday that de- 
acquisition often can be a means of correcting past mistakes. Thus, | think 
that my dictum has a good deal of pertinency. Through his annual report 
Edwin Wolf of the Library Company has discussed his attitudes and practices 
toward collection development and nurture. | think that we agree in principal 
that my dictum has a good deal of pertinency. Through his annual reports, 
research collections is the practice to be encouraged by knowledgeable 
curators. At AAS we have used the proceeds from the sale of extraneous 
materials to purchase other research materials or even collections that we 
perceive will substantially enrich the holdings and purposes of AAS. 

Gifts should be selected for acquisition just as carefully as purchases. I do 
not mind telling possible donors that a book or collection will serve better ata 
sister institution than it might at AAS. Of course, it takes a good deal of 
determination to turn away monetarily valuable gifts, but costly, out-of- 
scope gifts are no more useful in an institution than are cheap ones. Careful 
selection of acquisitions, gifts or otherwise, eliminates much of the problem 
of disposing of mistakes, later. Clearly, one has to be cognizant of the inten- 
tions of donors, particularly those who no longer can respond to an inquiry as 
to what those intentions might have been, before disposing of materials. The 
thoughtful acceptance or rejection of gifts to an institution can go a long way 
in eliminating such problems. Recently, the City of Worcester was exercised 
over the question of the sale of anatomical drawings executed by George 
Stubbs. In discussing the matter with a generous donor I tried to express the 
convinction that institutional needs and functions should take priority over a 
donor’s perceptions of what was best for the material and the institution. My 
friend responded on the opposite tack stating that the donor’s intentions 
were paramount and the institution be damned. There is no doubt that this 
is a particularly sensitive aspect of institutional life and one’s skills are tested 
to the utmost in such situations. Nevertheless, at AAS we attempt to leave the 
Society free to make decisions concerning any acquisition and we try to avoid 
a situation where we become bound to conditions set by a donor. But, we do 
run into problems. In 1913, Clarence Brigham accepted a collection of 
American views on Staffordshire pottery. I suspect that his point of view was 
that it was a delightful collection and did show American scenery and 
structures. Now, though, it is the only museum collection at AAS and seems to 
be quite out of place. Beyond that, it has appreciated in monetary value 
enormously over the last seventy years. Nevertheless, the collection was 
taken with the understanding that it would be kept together and we are 
morally bound to do just that. On the other hand, ina situation where we were 
not constrained by such agreement, we have disposed of a collection of Latin 
American materials presented to us by a Society member. The collection 
lacked depth and breadth to be of substantial service to scholarship even 
though it contained in its three stack ranges a number of outstanding books. 
AAS is not known for collections on Latin America. We do not hold 
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secondary materials to support rare books in that field. We are surrounded by 
other collections at Harvard and at the John Carter Brown Library, for 
example, that far surpass our holdings in importance and usefulness. There- 
fore, we disposed of the collection through a dealer, the John Carter Brown 
Library having first pick of the discarded materials, the remainder going to a 
university library in Pennsylvania. Thus, the John Carter Brown Library was 
able to improve its own outstanding collections, the library in Pennsylvania 
made a substantial addition to its own holdings, and AAS gained stack space 
and a substantial sum of money in exchange. 

AAS refers donors to our national and regional colleagues. In New England 
this works rather well with Worcester, Providence, and Boston only forty 
miles apart. Through a variety of connections between the Massachusetts 
Historical Society, the Houghton Library at Harvard, the John Carter Brown 
Library at Brown, and other institutions, we attempt to adhere to certain 
understandings that have grown up between us as to the kinds of materials 
that we collect. Obviously, there will be points of conflict or interests over- 
lapped but we make an honest effort to stay out of each other’s way with the 
purpose of strengthening, rather than diluting collections at particular 
institutions. 

Yesterday we heard commentary concerning the disposition of materials 
at the highest possible return to the holding institution. I agree with this idea, 
although I wonder whether or not at times the highest possible return might 
not be the appropriateness of the location of the material rather than a 
monetary return. Thus, I hope that, when possible, the consideration of the 
right placing of materials takes precedence over the greatest monetary return. 
For example, I have been appalled by the breaking up of cohesive and 
coherent manuscript collections through sale at auction or through the trade. 
Certainly, scholars are much the poorer for it, with very little return to the 
collector or institution who winds up with a letter or two from that collection. 

In conclusion, I hope that I have made the case that the primary function of 
collection development is that of building a collection that serves best through 
adherence to clearly defined purposes of collecting and that the acquisition 
and alienation of material from a collection play equally important parts in 
the process. The disposition of materials should not be something to fear. It 
can be seen as an opportunity for, without the disposition of materials, a 
collection can stultify or even die. I recommend my maxim to you, “Careful 
selection and ready rejection!” 
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Deaccession and Donor Relations 
Robert Nikirk 


When this conference was announced, my first thought was that such an 
event would not have been dreamed of ten years ago. Those of us here know 
that we are at the end of a hundred years of active book and manuscript 
collecting in this country — a hundred years with that unique American 
flavor of optimism. Much of the fruit of this collecting rests today in libraries 
all across the land, the gifts of donors who believed that it would furnish en- 
lightment and pleasure forever. The spectre which brings us together was 
rarely, if ever, thought of by those donors of the past — the spectre of selling 
off bits and pieces or whole collections to continue the very existence of their 
foundations. 

After 1880, American book collecting gathered in momentum, reaching its 
highest point of popularity in the 1920’s. 1941 saw the opening of Harvard’s 
Houghton Library, the first in a series of modern buildings, and specially 
converted areas in old buildings, for the proper housing and conservation of 
rare books and manuscripts. This movement had a concurrent growth of 
“Friends of the Library” groups which have had an important impact on 
acquisitions. It was all put into motion by the personal relationships among 
a generation of grandee collectors and gifted librarians and booksellers who 
infused everyone in their path with enthusiasm for the collecting game. This, 
by the way. included university officers who opened those facilities with a 
sense of pride that would have made the shades of earlier donors happy. 

When I was asked to present the viewpoint of donors, I decided that the 
best way to do so would be to collect some. So I sent a questionnaire to about 
twenty persons, more or less well-known to me, who would certainly be well- 
informed, and probably opinionated, on the subject which concerns us here. 
These twenty are all members of the Grolier Club, since 1884 a hotbed of 
collectors and donors. After I state my set of questions put to them, what you 
are going to hear are the synthesized answers of twenty persons who know 
plenty about the world of rare books and libraries. The questions went some- 
thing like this: | 

1. Institutions sell off most often after deciding that material is “out of 
scope,” or duplicate. Do you consider this valid, or do you believe in the 
“organic” quality of libraries whereby everything in it contributes to a whole? 

2. Should the question of selling off be presented to you by librarian or 
trustee, would the continued mission of the institution on a high level take 
first place in considering your answer? 

3. Would you object if donations (not necessarily yours) were placed in 
another library, perhaps far away, where combined with related materials 
they would be more useful? If you happened to be the donor, would you 
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expect to be consulted? Would you then expect an even exchange of goods or 
money to take place? 

4. If you agreed to a sale, how would you want it sold: at auction, througha 
bookseller, or to a private collector? 

5. What is your reaction to libraries requesting money to maintain a newly 
donated collection? 

Then I turned from the world of the living to the dead, and asked: 

6. Do you think heirs ought to have a say in the selling off of a donation? Is 
their viewpoint of any consequence? 


Well, the verdict is in, ladies and gentlemen. You may or may not be 
relieved by it, depending on where you sit — in the board room, in the 
librarian’s office, among the loyal friends, in the auctioneer’s rostrum, or in 
the bookselling business. The viewpoint extracted from the answers of my 
well-informed respondents was overwhelmingly, but by no means un- 
animously, in favor of carefully weighed selling if the need is great and the 
price is right. So from this point on, the voice of the donor is heard in the land. 

Concerning the “out of scope” and duplicate versus the “organic” question, 
the point was made that what is rare and important from a research angle 
varies in time and place and that little is out of scope in a really large library. 
It is reasonable that libraries should be focused in their collecting goals, just as 
collectors are, but of course this view is fairly modern and scarcely obtained 
when our major research libraries were being built up from the late nineteenth 
century on. Most of them were glad to accession anything of seemingly 
permanent value and the question of appropriateness rarely came up — until 
now. Goals in collecting should be re-thought periodically but we all know it 
is a difficult matter to get your teeth into. After much discussion, a 
consensus rarely survives important staff or trustee changes. Great libraries 
are the combination of intelligent buying and important collectors working 
with interested librarians and booksellers — an interplay of strong personal- 
ities. They do not grow great through committee decisions. One respondent 
remarked that a seasoned collector should be aware that duplicates are bound 
to crop up as libraries grow older and take in more and more. This realization 
was for him the beginning of deaccessioning wisdom and seemed perfectly 
proper. Nearly everyone insisted that proceeds from sales be applied to book 
purchases and not turned over to the oil companies for heat. Yet another view 
stated that just a few good things in one area might lead to further gifts if a 
diligent librarian cultivates assiduously. 

So to summarize Question One for my respondents: “out of scope” and 
duplicates are definitely candidates for sale if the decision is made with tender 
loving care. If the donor is alive and well, he definitely expects to be consulted. 
From what I gathered, he is likely to consent to sale if a good case is made that 
it will assist to maintain the continued good health of the institution. There 
was only a mild undercurrent of support for the absolute organic integrity of a 
historic library. 
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The next question dealt with the repositioning of material — transferring 
from one library to another if combined with like materials it would be more 
useful. Most of my donors had never considered this concept before. The 
answers were interesting and every one was different. 

One was most emphatic in saying that a librarian had better be pretty darn 
sure why the gift was made in the first place. Most donors have a reason for 
making a gift apart from blind loyalty to the dear old school. Keeping track of 
wills and instruments of gift is a job in itself but one which after this conference 
will suddenly have a new importance. The truth is that until recent years 
brought changes in the tax laws, most donations were made with All- 
American altruism, that is, without long strings attached, in the hope of seeing 
learning flourish. So strong was this spirit of giving that donors never 
dreamed that their gift might someday bring dollar signs to the eyes of trustees 
and librarians. Another, admittedly short-term, view of repositioning asked 
that the library be sure that the donor does not still have an open file with the 
IRS concerning a particular donation. This of course applies to any donation 
up for consideration, not just one being weighed for removal from New 
England to the West Coast. Most felt that quality and money should equal out 
if a swap is made. One replied that a new home for inappropriate material was 
better any day than a low return. All I can say for consensus is that every reply 


had an element of wariness in it. Sway 
The next question dealt with how to sell. The historic experience in this area 


is certainly varied, as most of you know. It ranges from the amateur bookseller 
let loose in the local historical society up to the most carefully considered such 
as the sale at auction of mediaeval manuscripts from the John Carter Brown 
Library. One good reason why selling off has always been a closet issue among 
librarians and boards of trustees is simply the inability to agree on how to sell 
so as to avoid blame now or in the future. The vote which came to me did not 
definitely swing entirely to sale at auction. The only important consideration 
was maximum return. Some said that sale at auction seems to preclude future 
blame but on the other hand a skilled bookseller might get a better price by 
negotiating for anew home for books or small collections. Here the element of 
quantity enters in. One or a few fine items might well be sold advantageously 
through a bookseller, but could he do as well with, say, three hundred assorted 
books, prints, and maps? Here the auction house has the upper hand because 
it can easily dispose of a quantity at a fairly speedy rate. One respondent 
capped all this by replying that in the manner of sale the donor has no worry — 
it’s the problem of the librarian and the trustees. 

The next question, that of asking for money to accompany a donation may 
seem to have little to do with deaccessioning. But as my billing today includes 
future donor relations, I went ahead and asked it. The largest fly in this 
ointment is if money is forthcoming to house and maintain a donation of 
books and manuscripts, do you return the cash if you sell the collection? 

The proposition of a monetary gift being asked for along with a donation 
of books and manuscripts was rejected three to one by my respondents. Words 
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like “demented” and “absurd” were flung back at me, along with sweet 
expressions such as “highly desirable” and “essential.” Perhaps the most 
pointed answer said that it was certainly “obnoxious if over a long period you 
have built a collection, then are told that if you don’t finance it, the alternative 
is oblivion.” 

Those giving a Yes answer were somewhat more, shall we say, moderate, 
than those opposed. The yeas recognize that in today’s world staff and 
quarters are expensive. If you truly wish your books to be maintained and 
used then there is nothing wrong with being asked for a money gift to help 
them get a good start in their new life. Once again, you see, this reflects the 
change which has taken place in American libraries over a long period, from 
the day when virtually any gift was welcome to assist the climb to eminence. 
Nevertheless, the time has come when some librarians must admit they cannot 
care for more children, no matter how much they love them, without child 
support. To repeat, of the donors I questions, three to one say they find 
the practice of asking for money gifts along with donations to be objectionable. 

Reaching the end of my list of questions, we come to the issue, as it were, of 
the heirs of donors. Here, by and large, I found a delightfully impatient set of 
answers. Nearly everyone said that heirs could be pretty much ignored. 
One answer: “Relatives are only an accident.” Some caution in this depart- 
ment was urged, however. If there are prominent heirs in the picture today, it 
would be unwise to bulldoze ahead with a deaccession procedure if the hope of 
future favors is still an open question. On the other hand, it is probably a 
mistake to go out looking for heirs in order to pop the question. If the item 
being considered for sale is important, it is probably wisest to investigate if 
they wish to have a say. Most won’t care, but perhaps some would like to 
renew a historical connection and help out with a current gift. 

This leads finally to my own conclusion. The sale of materials from 
an old library always means dealing not just with objects, but with human 
beings with pride, ego, and emotions. Even if you wish to sell donations from 
long ago, present-day supporters of your library may feel that a piece of their 
flesh is being torn off. Even when all the rational evidence for selling off is 
marshalled before their eyes, there is still the uneasy sense that the institution 
is being diminished and loyal supporters feel diminished along withit. It takes 
wise and cautious librarians and trustees to make donors of the past, present, 
and future, feel that deaccessioning and sale can be as salutary as pruning a 
fruit tree because it means a longer and healthier life. Everyone in this room 
knows that there is not a more diverse subdivision of human beings 
than book collectors and donors, with their various personalities, tempera- 
ments, and motives. Most are individuals worthy of the greatest considera- 
tion, courtesy and tact. Don’t forget that donors made our past. We had better 
take care that they are in our future. 
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The Role of Auction House 
and Book Seller 
in Relation to Deaccession 


Kenneth Nebenzahl 


Deaccessioning, by hook or by crook, if you will, is far from a new activity 
in libraries. It is just that it was not always voluntary. As my old friend and 
client, the late Louis Silver pithily reminded me, back in the late fifties, when 
as a rookie bookseller I returned from Europe with an exciting book and in 
offering it to him used the elegant term “provenance,” which I had just picked 
up, “provenance” can be defined as follows: (I quote Silver,) “Any medieval or 
Renaissance manuscript or printed book that has been stolen from a 
monastery before 1900 has a distinguished provenance; any medieval or 
Renaissance manuscript or printed book that has been stolen from a 
monastery since 1900 is a hot book!” 

I have since learned that there are other definitions of provenance as well. 

I have since learned also that there are other methods of deaccessioning as 
well! . 

This conference, as we know, is structured around seven points of view. 
While, during my twenty-five-year habitation in the library world, I have not 
worn the fedora of the general librarian, the tweed cap of the rare book 
librarian, or the homburg of the member of the bar, these hats have hung on 
hooks in my home, as well as in my office, alongside my trustee’s bowler, my 
donor’s stetson, my collector’s tam-o’-shanter, my ABAA-governor umpire’s 
cap, and my everyday hat, the dealer’s black beret! So, if there are seven 
viewpoints from which the question of deaccessioning can be examined, I have 
looked at the subject directly from four of them, and over the shoulders of 
close friends from the other three. Although I change hats often, I try 
always to remember which one I have on. Today | will speak solely as a 
representative of the book trade, after an introductory comment or two which 
I hope is not too repetitive of the other speakers. 


Like many of you, I am sure, when first considering this question of 
deaccessioning, I was very “anti-”. My reaction at the outset was that the 
very reason-for-being of research libraries was to retain everything that could 
be called library materials. Except for those lonesome pioneers in the van- 
guard who have sold books (and sometimes suffered scorn), the rest of the 
library world has had to feel the financial crisis of the eighties in order to 
focus attention on the positive potential in deaccessioning. 

We know that with the dynamic and occasionally competitive growth of our 
university and research libraries during the period from the late 1950's 
through the early 1970's, positions were taken that cannot be sustained in the 
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1980’s. This is true because of patterns of demand for library services that 
differ from those anticipated, as well as because of the financial squeeze 
common to our cultural institutions today. 

The beneficial aspect of this change is that we now can, and should, re- 
examine our libraries and perhaps realign some collecting policies. At the 
same time, we can begin to meet some of the financial burdens by converting 
no longer required assets in the form of duplicate or out-of-scope materials 
into urgently required additions to acquisition funds. 

Furthermore, the collateral benefits of terminating care and feeding for the 
deaccessioned books, along with the possibility of regaining urgently needed 
shelf space or other storage facilities, have to appear attractive during 
these times. Being relieved of responsibility for peripheral areas no longer to 
be pursued and maintained can enable the librarian to focus direct attention 
on the subjects for which scholars depend on the library concerned. Within 
these lines of thinking, deaccessioning may be looked upon as a constructive 
opportunity rather than as some form of embarrassment or punishment. 

My frequent use of the pronoun “we” here is not an affectation of speech, 
but rather a symbol of the idea that we who are concerned with these matters 
are in this together. We have some common goals, and we can benefit from 
exposure to each other’s point of view. That is the spirit behind the organiza- 
tion of this conference. 

Whether it be a question of duplicates or of surplus materials to be dis- 
posed of, some of the requisite preliminary procedures will be the same. The 
board of trustees or other governing body with fiduciary powers must 
establish the deaccessioning policy for their library. The objectives and 
criteria thus having been identified in a general policy sense, the professional 
staff then should be given the responsibility for implementation. 

One of the librarians with whom I discussed deaccessioning while organiz- 
ing this paper made an interesting observation. He explained that it had 
always amazed him to learn of so many libraries where a professional had 
the responsibility for being the “buyer,” and for administering a large 
acquisitions budget, but when it came to disposing of duplicates, the subject 
was so touchy that board approval was required for even moderate trans- 
actions. The seeming contradiction arose from the realization that this buyer 
had the knowledge, experience, and sophistication to spend his library’s 
purchasing funds effectively and that these qualifications are exactly those 
required to be proficient at selling the library’s surplus books. 

After decisions about discards, transfers, and exchanges have been made 
and as we approach the marketing of the deaccessioned materials in order 
to bring the most money to the selling institution, I would like to emphasize 
two words: flexibility and candor — qualities which must be brought to bear 
when a library sells books. 

I will presently outline the two major avenues of sale: the auction house 
and the antiquarian bookseller. Let me say first that in addition to the pros 
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and cons associated with each of them in a general sense, the nature of what is 
being sold will usually make one medium more appropriate than another. 
For this reason the seller should remain flexible and employ the method of 
sale that best fits the case at hand. 


Candor | mention merely to emphasize that disclosure of what is going on 
in deaccessioning is of primary significance. 

Disclosure must be made throughout the library. The staff, administration, 
and board need to be kept informed, as do the main constituencies of 
readers — for example, faculties in the case of universities; and finally, do 
not forget the public. 

Candor, in the form of disclosure, must also be the basis of a healthy 
relationship with the commercial firms with whom the librarian works, be 
they booksellers or auctioneers. 

The bookseller with whom the library works must be just as candid in 
return. Such important elements in the transaction as careful estimate of how 
long it might take to sell certain materials and a commitment of just when 
the library will be paid the proceeds must be spelled out beforehand. The 
length of time granted to the dealer to complete the sale is an option and needs 
to be treated as such by both parties. 

The understandings regarding major sales should be in writing, as too often 
individuals involved have differing recollections of the original conditions, 
or may themselves be replaced in their job while the deal is pending. 

The function of the book trade is to move materials from their old hometoa 
new home. The system has worked well for ages, and I have every confidence 
that it will provide the services that an accelerated deaccessioning program 
by American libraries in the 1980’s will require. 

Economic as well as ethical considerations make most forms of nifea! 
sale by libraries inadvisable. The overhead alone, generated by, in effect, 
going into the retail antiquarian bookselling business, will not be attractive. 
Preparing catalogues or other mailings, developing effective mailing lists, 
handling and filling orders, invoicing, packing, shipping, insuring, collecting 
the money — all are costly activities that libraries might better avoid. For an 
institution to sell directly to “friends,” not even to say staff, board members, 
etc., can, to say the least, cause criticism. 

An exception which has worked well is when, confronted with a large 
quantity of moderately priced books on a wide variety of subjects, a library 
can encourage its “Auxiliary” group to run a benefit sale for the institution. I 
think this may be better than putting the books out on tables in the parking 
lot behind the library and walking away!! 

Silent auctions have been employed by libraries to sell books, but the 
librarians with whom I have discussed this procedure were not enthusiastic 
about the results. The same problems of going into the retail business apply. 
The prospective buyers frequently respond unenthusiastically to this sort of 
solicitation, unless the books are outstanding. Even then, they seem to apply 


40 


more caution than when given a chance to purchase directly, perhaps because 
the bidding is secret. 

For outstanding individual works another approach is to consign themtoa 
specialist rare book dealer to be sold for the library’s account. In this 
situation the dealer acts as the library’s agent. His commission for this service 
varies with the material and the market and can be negotiable, but fees have 
been rising in recent years to the 25% level. 

Frequently the specialist is best equipped to sell the book at the most 
favorable price because of his intimate knowledge of his field. No auction 
house has, or can have, an expert in all areas of specialization covered by 
the book trade, although they do retain specialists at times. 

Bringing the commission rate from a nominal to a significant fee on 
consignments to dealers is mutually beneficial as it encourages the dealer to 
sell the library’s consignment promptly in competition with his own items. 
It is also an incentive for the dealer to encourage his clients to spend from 
their available funds for books consigned to him as well as for books owned by 
him. Consignment also allows the seller considerably more control in the sale 
than he would have using other avenues. 

Whenever a rare book or special collections library is selling books, it 
should, in its own best interest, price the materials to be sold. The buyer 
should not be asked to price the books for the seller. If the material is unusual 
and difficult to evaluate, an appraiser or consultant familiar with the subject 
may be employed. Be prepared to pay for this service. It is no less crucial to 
achieving the goals sought under the deaccessioning policy than are other 
professional services that the library requires from legal, accounting, or 
financial firms. 

Some libraries effectively use a combination of dealers and auctioneers to 
dispose of books, along the following lines: 


For the books valued at $50.00 or less, one or more local dealers of 
scholarly antiquarian books who have a good record of fair dealing with 
the library, and possibly of other forms of cooperation, can be invited to 
buy them. 

For books valued over $50.00 but less than, say, $200.00, specialist 
antiquarian booksellers with whom the library has had good experience 
may be offered them. 

Books valued over the $200.00 range are offered to rare book dealers 
in whose field they fall. 


The emergence of young dealers with good potential should be watched for. 
and they should be invited to participate when possible. A key factor in 
selecting a dealer, in addition to his expertise in the subject area, is the reputa- 
tion he has earned for his ethics as a businessman. Prices that dealers pay 
usually approximate 50% of the full retail value — occasionally higher for 
obviously faster moving items. 

Beyond the traditional roles of purchaser of books and advisor to libra- 
rians, a bookseller occasionally may function as a partner. When the famed 


early Americana collection of Frank Cutter Deering, rich in original accounts 
of the first contacts of Europeans with American Indians and in its specialty of 
Indian captivity narratives, looked as if it might be acquired, the Newberry 
Library and my firm were able to collaborate on the purchase, which was 
finally effected after eight and one-half years of negotiation. Without each 
other’s assistance this collection would have been unobtainable to either of us. 
As a result, the Newberry was able to fill longstanding needs in an area where 
its holdings were already pre-eminent, and we both were able to obtain some 
of the finest and rarest examples of Americana to appear on the market this 
century. This is an illustration of the type of cooperation that should be 
encouraged by both sides when circumstances dictate. Such collaboration 
works, of course, for selling as well as for buying. 

At times auction houses are used instead of dealers. There are advantages 
and disadvantages. Lower priced items often do not bring good results at 
auction. Frequently they must be sold together in one lot — “bundled” in 
order to make up a unit that is economical for the gallery to sell. These are 
obvious candidates for purchase by a very thrifty buyer for re-sale. A librarian 
(present today) who has sold many pamphlets from the eighteenth century 
remarked to me that he had such lots assembled by auction houses repeatedly 
where “twenty $10.00 items have brought $27.50 under the hammer.” 

The upside potential at auction of very rare and attractive items can be 
great. Tom Adams’ recent sale of the Ottobeuren manuscript is a significant 
current case in point. The pre-sale gallery estimate was £150,000 to £250,000,? 
and the hammer price was £700,000 — a spectacular result and a new record 
auction price for a manuscript.3 

But even in this case I have already heard experts say that a// of the manu- 
scripts in the sale, including the big one, could have done better had 
distribution of the catalogue been more timely. There is a history of auction 
houses occasionally delivering the catalogues into the hands of the pro- 
spective buyers and agents too late to be effective. Should a library decide 
to sell at auction, this is an eventuality that they might consider protecting 
themselves against by contract. I refer here to the remarks by Lawrence 
Witten, which have since been published in AB Bookman, July 6, 1981. 

Another auction advantage to the consignor is that since the establishment 
of the buyer’s premium a few years ago, the cost of selling at auction has been 
reduced to ten percent or less by the major galleries, who are in ardent 
competition with each other. In some instances the fee for selling extremely 
desirable items can be more favorably negotiated. 

However, selling at auction is not without risk. The bidding might not reach 
a satisfactory level. In order to avoid selling at too low a price, the library 
should establish a reserve for each lot to be auctioned. Generally the auction 
gallery will agree to a reserve at around 80% of the low end of the pre-sale 
gallery estimate range. For example, if an item is estimated at $10,000 to 
$15,000, you might place the reserve at $8,000. Should the price not exceed 
$8,000, you will have “bought it back.” The charge for this protection is 
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generally about five percent of the last bid, or in this case, if it had gone to 
$8,000, it would have cost the seller around $400, plus shipping and insurance, 
cost of photograph in catalogue, etc. 

One further consideration is the pre-sale public viewing at the gallery. 
Unless the auction house can assure the seller that the exhibition will be 
handled as in a fine jewelry sale, the exposure of the books at this point can 
lead to unfortunate results, particularly with fragile items. 

It should be remembered that the majority of the buyers at the auctions 
are dealers. While they sometimes buy as commissioned agents for clients, 
frequently they are buying for stock and probably would have paid at least 
as much to the seller directly. 

At that same sale at which the JCB received a seven-figure sum for the 
manuscript I mentioned, there were mixed results on the other lots: while 
eight fell within the range of the estimates and six exceeded them, five were 
under, including one that did not sell and four that barely made what one 
would have presumed the reserve to have been. In sum, the sale was a success, 
because of the high price for one book, but the mixed results reveal that selling 
at auction does have risks. 

There is such a wide range of auction data available with which to paint 
pictures positively, negatively, or even neutrally that I will avoid too many 
quotations of them. 

One example, though, that did impress me at the time and which helps to 
illustrate a point, was in the sale of Lilly Library duplicates in 1962. David 
Randall, former head of Scribner’s rare book operations in New York, had 
become Lilly Librarian when the collection was given to Indiana University. 
He and Edwin Wolf 2nd, whose first career was with Dr. Rosenbach, were the 
two librarians during my time whose backgrounds gave them unique 
qualifications for selling books for their libraries. 

During the second half of the sixties, both of these astute librarians used 
the auction rooms as one of the means to sell duplicates. They also used direct 
selling through dealers. 

At the Lilly Library sale one of the top items was a first edition of 
Copernicus’ De Revolutionibus? which was estimated at $7,500 and well 
exceeded the estimate by selling for $11,000. That was, on the surface, a good 
performance, but when the item is followed through to its final home, we note 
that Lewis Feldman, the New York dealer, bought the Copernicus and then 
sold it to a Texas university for a considerably higher price. Perhaps Randall 
might have realized a better price by using a bookseller, who might have been 
aware that great books in the history of science really had begun to move up 
at that time. 

I will cite a recent auction experience in New York as an example of how 
important it is to be absolutely current on trends in the rare Look market. Last 
month I purchased a copy of Audubon’s folio Quadrupeds that was a Morgan 
Library duplicate sold for the library. A number of copies of this currently 
trendy color plate animal book have appeared during the last few years, in the 
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salesrooms and privately. The rising price for this work is the apparent reason 
for their coming on the market. 


The estimate was low at $40/50,000. A careful analysis of the book’s 
record and allowance for the condition and coloring of this copy should have 
encouraged a higher estimate. I counseled our client, a Midwestern public 
library that had engaged us some time ago on an exclusive basis to find a copy 
of this book, to authorize a bid of $75,000. There was no certainty that it 
would be the winning bid, as I knew that copies had been sold during the last 
six months at $85,000. Had we gotten this copy of the book at $75,000, it 
would have been a good buy. We bought it for $65,000. Could the seller have 
netted more by selling through a dealer? In this case I strongly believe so. 

To demonstrate that auction prices have their ups and downs, I will not 
resort to the old horror stories about acts of God such as blizzards which 
kept buyers from reaching the sale, but rather I shall quote from the two 
leading auctioneers in this country. 

Last month a gala week of sales of modern paintings was scheduled in New 
York. It was a four-day affair; Christie’s led off with Monday and Tuesday 
sales, and Sotheby’s followed on Wednesday and Thursday. Many millions 
of dollars were involved. For whatever combination of circumstances one 
might imagine, Christies Monday-Tuesday sales results were alarmingly 
poor. Tuesday night’s group, for instance, was expected to total $20 million 
and brought but $10.4 million. Interviewed by the New York Times after 
the sale, David Bathhurst, President of Christie’s, said despairingly, “I think 
we are seeing a level-out. Prices have peaked. This is high-wire auctioneer- 
ing, and when something falls off the high wire, it falls with a big splash.”>5 — 
words he surely regretted shortly afterward. 

Well, the people who bought the pictures from the Block collection at 
Sotheby’s on the following night did not get Bathhurst’s message, for they 
paid the estimated $7 million for them.® Interviewed after the sale by the same 
reporter, John Marion, Chairman of Sotheby Parke Bernet Inc., finessed the 
vulnerable acrobatic reference and deadpanned, “The two-day recession in 
the art market is now over.”’ Marion apparently was right; the next night he 
sold the Picasso self-portrait for $5.3 million — a record for a twentieth- 
century painter.’ Auction prices have their ups and downs, even during the 
same week, even during the same sale. 

To return to books: The question has been asked, will the accelerated 
program of deaccessioning by libraries nationally, which we anticipate will 
be forthcoming, have a negative impact on the market? Experience indicates 
that an increased quantity of the more desirable sorts of material tends to 
increase the number of interested parties and therefore to sustain a healthy 
market. When the Streeter rare New England materials were sold in 1967, it 
had been forty years since that type of book had caused excitement in the 
market. The presence of so many rare, important, and desirable items of that 
subject helped push seventeenth and eighteenth-century books and pamphlets 
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to new high prices — prices which in fact became a plateau from which they 
were later to continue their rise. 


Large quantities of inexpensive books in less than first class condition. 
however, are now, and will be, increasingly difficult to sell — increasingly so 
because of the library budget cuts we have been discussing and because of 
the reversal of purchasing policies of the sixties. For these are sales that 
clearly must be made to institutions to be successful. At this time the foreign 
market may be stronger than the domestic one for this type of sale. The ratio 
of cost to financial return is not encouraging, though, with large groups of 
low-end items. 

If the administration and the board determine it to be in the best interest 
of the library to move out of a subject area in which the library has a good 
collection, the sale of such materials will present an opportunity and challenge 
different from the sale of duplicates and occasional out-of-scope items. It 
will almost always maximize the return to the library if subject collections can 
be kept together rather than dispersed individually. That the sum of the parts 
exceeds the value of a collection’s individual contents is pecuniarily as well as 
intellectually valid. 

The presence of a catalogue or of other forms of bibliographic control adds 
to the attractiveness to the buyer, which will usually be another institution. 
The minimization of acquisition and associated costs of processing will also 
be a positive factor. 

While sometimes the movement of such a collection from one library to 
another virtually happens by itself, as in the sale of The Newberry Library’s 
collection of Russian underground literature to Hunter College, obviously a 
great deal of work normally must go into such a transaction. Ben Bowman, 
Assistant Librarian at the Newberry under Stanley Pargellis, had been aware 
of the questionable relationship of the Russian collection to Newberry’s 
traditional fields of concentration. A few years later, after Bowman had 
become Librarian at Hunter in the 1960's, the faculty there sought such a 
collection and arranged to have funds appropriated for it. Bowman was ina 
unique position to arrange with the Newberry for the purchase and transfer, 
enabling him thereby to aid both institutions. 

Rather than to wait for a coincidence like that one, however, librarians 
faced with seeking another home for a collection would be well advised to 
engage a topflight bookseller who has specialized in the subject area 
concerned. In Chicago at the moment we are contemplating what may work 
out to be one of the largest ever of such transactions. It has just been announced 
that the John Crerar Library will, within five years, move permanently to the 
University of Chicago. There, housed together with the various University 
departmental libraries in the physical sciences in a specially designed new 
building, it will become a new central science research library of exciting 
proportions serving both the University and the public.? Combining Crerar’s 
collection with those of the University of Chicago will create something 
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of a separate new research library made up of the duplicates. The possibilities 
are intriguing, and a happy home for those duplicates will be hunted for 
nationwide and in places as remote as the Middle and Far East if need be. 

While speaking from my admittedly prejudiced position, using actual 
cases and (I hope) staying within the allotted time, my intention has been to 
convey the concept that there exists a variety of alternative methods of sale. 
They can be well employed by a knowledgeable deaccessioning librarian ina 
complementary manner, letting the medium fit the merchandise. 

We are entering an era when this function of librarianship will increase in 
importance. Staff should be trained and even recruited with this activity in 
mind. The library schools should acknowledge this, and one would hope to 
see included in their curricula instruction in bookselling of this kind. The 
great rare books and special collections libraries that I have observed over 
the years to have had the most exciting atmospheres have been the ones with 
the most dynamic acquisitions programs. The people running them have 
been great book buyers and collectors. Great book sellers are really great 
book buyers in reverse, so I believe we are justified in being confident that 
deaccessioning is going to work just fine. 


FOOTNOTES Bi 
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Deaccessioning and the Collector: I 
Charles Tanenbaum 


I welcome this opportunity to appear before this distinguished tribunal of 
librarians to assert that you are discriminating against the collector in the 
deaccession process. We are among the first to whom you turn when you want 
support, but do you ever consider us when you have goodies to sell? Perhaps 
it never occurred to you that collectors would welcome a chance to partici- 
pate, and the discrimination was unintended. If so. may I assure you we would 
welcome the opportunity and might well become more generous friends if we 
were given a chance. 

Let me also assure you that I am not suggesting that you favor a particular 
collector, any more than you would a particular dealer; nor that you feel 
obligated to make an offering to all collectors, any more than you today feel 
obligated to notify all dealers of material being offered to sell — nor that you 
exclude dealers — but simply that you recognize that collectors as well as 
dealers merit consideration as prospective purchasers of the material you 
deaccession. 

Some of you may assume that a collector would have little interest in your 
seconds, particularly if they are a bit shabby and a trifle incomplete, and that 
ex-library is a bar sinister. Today, in my view, ex-library is no more than one 
aspect of condition. I shy away from a public library duplicate with a heavy 
black stamp on the title page in a cheap binding, with white library marks on 
the spine, but I rather enjoy the provenance of my copy of Pufendorfs Law 
of Nations neatly inscribed “American Antiquarian Society from Hon. 
Bezaleel Taft. Jr. of Uxbridge, Mass. Aug. I, 1833.” 

If a book is saleable to a dealer, presumably he anticipates that it will, after 
repair and rebinding. be saleable to a collector. Why not give the collector a 
chance along with the dealer? Further, while a good dealer may properly 
hesitate to buy a copy that is in any way incomplete, and the auction market 
groups such items, in this time of soaring prices and scarcity of material. clean 
copies with minor defects at fair prices can gladden a collector’s heart and 
sometimes broaden his horizons. Give us a chance to give a good home to 
some of your tired and weary cast-offs. 

Some of you, familiar with the auction-dealer route, may fear an added 
administrative burden with little monetary benefit. The answer may be in 
adding this to the programs conducted by your volunteer group of Friends or 
Associates. Once you have followed the formal steps necessary for deacces- 
sioning, including setting a minimum price, if necessary — can you not 
delegate the balance of the selling process to an appropriately chosen 
committee of volunteers? They could define the class of qualified collectors 
and dealers, possibly on the basis of a special category of membership or a 
voluntary contribution, and develop a fair procedure of sale, either by auction 
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or a priced catalogue. | do not want to render tax advice, but the collector 
may even qualify for a limited charitable deduction if his purchase price 
demonstrably exceeds the market value of an item. 

] submit that it is in your interest to encourage collectors and potential 
collectors, and I don’t think I can make the point better than Robert Taylor 
in his 1954 talk recently reprinted in The Bibliographical Society of America, 
75th Anniversary Volume “A Retrospective Collection” Charlottesville, 
Virginia, 1980. Mr. Taylor entitled his talk “BIBLIOTHECOHIMATOUR- 
GOMACHIA” which translates as “The importance of not having multiple 
copies.” He warns: 


For the collecting streams are being fished out, and they will have to 
be restocked somehow if collecting is to continue as it has in the past. 


After reminding librarians how much they owe to collectors, he urges: 


1. That they make sure every item has a good reason for remaining 
on their shelves... 


and finally 


5. That each librarian whose institution is in any way dependent 
upon individual benefactors ask himself whether those individuals would 
be as helpful if none of them were collectors. 


May I now turn to a problem called to my attention by James Fuld, a 
collector and bibliographer of first editions of Classical and Popular Music. 
He visited a research library for a first edition of the libretto of Offenbach’s 
Les Contes d’Hoffman, which he inspected in microfilm. Wanting to check 
whether the front cover was in color, he asked to see the original, only to be 
told that it had been destroyed. In another case, he wanted to check the first 
appearance of a Stephen Foster song in a newspaper. He traced the only 
available run of this newspaper to a library which had put it on microfilm and 
then destroyed the original. 

Troubled by these stories, I spoke to a professional who explained, “After 
we have extracted the intellectual content of a work, what remains is an arti- 
fact.” | gather that substantial amounts of material without evident resale 
value are being destroyed because they are too fragile for general use or too 
bulky to justify continued storage. 

I recognize that you are libraries and not museums, and suspect we are 
entering a period of maximum danger for these so-called “artifacts” of the 
past. Let me speak for the printed page and its right to live. 

I understand that one institution used to set aside surplus material in a 
special stack area and allow members of its staff to wander through in their 
off-duty hours and select items at a nominal cost — a sort of SPCA for books. 
If you establish a similar procedure open to those of your Friends who are 
known or potential collectors, you will earn their gratitude, inspire their 
generosity, and encourage potential collectors in the selection of an area of 
collecting. 
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In this day when everything is collectible, your unwanted “cats and dogs” 
may well find good foster homes. Further, in those cases where your copy is 
unique or the only recorded copy, | suggest you have an affirmative obliga- 
tion to seek an institutional depository, and would note — for example — that 
the American Antiquarian Society will accept unique runs of newspapers up 
to 1876. I am sure there are other libraries willing to provide a similar repo- 
sitory for other types of material. and perhaps a central depository can be 
organized as a home of last resort for unique material. 

In any event, I suggest that each institution establish procedures that 
require the written authority of a responsible individual before microfilmed 
material can be destroyed. 

May I next submit that too much attention is being placed on deaccession 
as the negative process of disposing of surplus material to generate maximum 
proceeds at a minimum risk of criticism. | would urge greater emphasis on 
the positive aspects of repositioning materials where they can be better and 
more actively used. Use of the market mechanism of the auction or dealer 
involves surrender of control over the destination of the material sold. Where 
an institution disposes of a major item or group of items, is there not an 
obligation to consider the desirability of having the material remain in 
public hands in an appropriate institution, and if so, does not the selling 
institution have an obligation to play some part in the choice of the purchaser? 
Further, should you not assume an affirmative responsibility to screen your 
collections for the purpose of repositioning material that could be better used 
elsewhere? 

Let me, for purposes of illustration, take a field with which I am familiar — 
pamphlets of the American Revolution — which are the subjects of two great 
bibliographies by Thomas Adams. The older libraries of the East Coast have 
Shelves of these pamphlets with a substantial body of duplicates. On the 
other hand, the Huntington Library is the only one on the West Coast with 
substantial holdings in this field, and the Bancroft Library at Berkeley and 
the Stanford Library have only a very limited selection of these pamphlets or 
of other Colonial Americana. I suggest that the absence of such collections in 
Northern California contributes to a lack of student appreciation of the role 
the Eastern Colonies played in the building of the United States and leads the 
Western student to see his roots in the Spanish settlers of the 18th Century, 
and the Western pioneers of the 19th Century. I submit that Eastern libraries 
with substantial duplicates in this general area should seek to assemble 
meaningful special collections in this field to be available for sale or exchange 
to carefully chosen Western libraries. 

When I mentioned this idea to James Hart, Director of the Bancroft 
Library, he expressed interest and noted that few Eastern libraries have 
significant collections of Californiana, and that duplicates are available in 
the West if an appropriate mechanism of exchange can be developed. This is 
a matter for librarians to pursue on a bilateral or multilateral basis in terms of 
repositioning material from overstocked libraries to building special col- 
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lections in understocked libraries. The collector can serve as a transmission 
belt in this process if allowed to build up a collection with duplicates from 
libraries with surplus material, with a view to their ultimate transfer for the 
establishment of a special collection in a library loacking such material. 

To put it directly, how would you respond if a collector approached you 
and asked whether you would make specific duplicates available for sale or 
exchange? As a case in point, I recently had occasion to visit the Andover 
Harvard Theological Library and asked its Librarian, Maria Grossmann, if 
they had any duplicate 18th-Century Massachusetts Election Sermons. She 
showed me a stack and I was able to select a few that filled gaps in my own 
collection. I offered to pay their value in cash, but also noted that I had an 
1812 Als regarding an appointment to the Dexter Chair on Biblical criticism 
at Harvard written shortly before the founding of the Divinity School. The 
letter was more important than I had realized and the exchange was clearly 
of mutual benefit. 

How would you respond if I offered to do the spade work and seek out 
duplicates in your institution for possible purchase or exchange? Would you 
be influenced in your decision if my request was supported by an institution 
to which I had agreed to transfer the material at a later date? Would you be 
more responsive if | also made a commitment ultimately to transfer to ha 
eee some items in my collection that you might lack? 

Now for my ultimate fantasy! I realize that the time will come when I can no 
longer enjoy my books, and that I, too, face an ultimate deaccessioning 
problem. | have grown fond of my books and want to provide them with 
good homes where they will be cherished and used. I realize that the major 
East Coast libraries will have little use for more than a handful of my books, 
and that most would simply duplicate material already on their shelves. 1am 
perfectly willing to look ahead and set aside items that would be of special 
interest to some of you. I hope I can also find institutions less well endowed 
that would welcome and use the bulk of my collection. 

If any of you have any interest in helping me to realize my fantasy, may I 
assure you that I am not squeamish about anticipating my death, nor am I 
concerned with perpetuating my name or my collection. I simply want the 
books I have lovingly acquired to play a role in helping the students of the 
future gain an appreciation of the past. 
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Deaccession and the Collector: II 
Arthur Vershbow 


One thinks of a collector as a person who gathers and accumulates, and many 
things come to mind about collectors; one being the Seven Deadly Sins: Avarice, 
Envy, Pride, Lust Anger, Gluttony — few collectors seem to be troubled by the 
seventh sin, Sloth. In other words: the collector as a Possessed Acquisitor. 

Yet collectors continually reverse the process of Acquisition — they 
upgrade, trade-in, swap, donate, sell etc. etc. 

And of course there is the Great Deaccessioner: 


Psalm 89:48 — “What man can live and never see death?” 
Ecclesiastes 9:12 — “For man does not know his time,” — and set to 
music, the great Bach Cantata (106) “Gottes Zeit ist die allerbeste Zeit.” 


Thus deaccessioning is always with the collector — and of course deaccession 
ultimately is the fate of his collection. The collector, especially of books and 
prints, continuously sees the evidence of prior ownership in the bookplates, 
marks and signatures in his acquisitions — and is always aware of the brevity 
of his possession of the objects. 

Institutional libraries build for now and all time. The notion of deacces- 
sioning, except for upgrading, is in a sense, contrary to their very existence. 
Until recent years there has been only modest deaccessioning by American 
libraries. Deaccessioning is an old story for European libraries and institutions. 
War, inflation, lack of public support, non-pertinent items in specialized 
libraries and monasteries, inability to give proper care and security, un- 
familiarity of officials with the true value of the objects, all have lead to a 
flow of books from Europe to America. 

We are beginning to see what Europe has experienced for years. Among 
other needs, the Massachusetts Horticultural Society’s building needed a 
new roof, as did York Minster in 1930 when Dr. Rosenbach purchased many 
of their remarkable books. In both cases the institutions parted — I think 
very mistakenly — with many of their greatest treasures. 

It is this flow of European books to America in the late 19th and first half 
of the 20th Century that influenced American collectors’ patterns of book 
collecting — and then later on influenced the holdings of American Rare 
Book Libraries as these private collections came to them. 

This flow of books from Europe is continuously apparent in a book called 
GROLIER 75, published in 1959 by The Grolier Club on the occasion of its 
75th birthday, describing the collections and collecting habits of 75 dis- 
tinguished Grolier members from 1884 to 1959. To name a few: Bemis, Berg, 
Bishop, Chew, Church, Clark, Clements, Cushing, Folger, Goodhart, 
Hawkins, Hoe, Huntington, Isham, Ives, Morgan, Parrish, Scheide, Walters, 
White and Wilmerding. Many of these collections went to Rare Book 
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Libraries, and many were dispersed through the book trade, or by auction. I 
think these “Grolier 75” Years had a healthy balance between private 
collections going to public institutions, and those going back to the world of 
private collecting, thereby providing stimulation to the book-trade, and to 
new generations of private collectors. 

This strengthening of American libraries is described by Frederick Goff 
in the preface to this 1964 Census of Incunabula: 


The role of the American collector as a builder of libraries is manifestly 
revealed in the list of owners of incunabula [comparing Miss Stillwell’s 
1940 list of collectors with his]. Over the years many private collections 
have been acquired through gift, bequest or purchase. The tendency of 
American collections formed by private individuals to find their ultimate 
destination within the structure of an established institution cintinues. 


Goff then lists collections going to institutions in the 1940-1964 period: 
Rosenwald, Cushing, Klebs, Doheny, Goodhart, Mendel, Belt and others — 
and the creation of new libraries such as Lilly and Burndy. 

This was written in 1964 — but in recent years there has been a great 
reversal: Sales of great private collections many of which in the previous 
“Grolier 75” years (1884-1959) would have gone to institutions: Penrose, 
Horblit, Houghton, Honeyman, Sexton, Saks — in England Abbey, Ehrmann 
etc. The dispersals of some of these collections represent a great loss to our 
Rare Book Libraries. Most of these collectors collected in the orbit of 
their favorite institutional library. They made gifts to the library on a regular 
basis and were advised and encouraged in their collecting — and often were 
deferred to in the purchase of a book, with the expectation that the book 
would ultimately come to the Rare Book Library. . 

There is a contrast between the single subject collections such as Honey- 
man’s Science, and the cabinet collection such as for libraries — the collector 
himself being happy to see the books so carefully gathered, and which 
mutually reinforced each other, all staying permanently together. 

Yet one must understand the current situation before condemning the 
disposal of these collectors’ libraries. 

(1) Inheritance taxes are extremely high, and the books represent a non- 
liquid asset for which taxes in cash must be paid by the heirs. 

(2) A total sale, as offered by the auction houses, results in a better price 
with the lesser books getting higher prices when associated with the more 
important books, than if separated from them. 

(3) The auction houses offer the immortality of a Great Sale with the Sales 
Catalogues a monument to the collector, and can also offer genuine 
scholarly accomplishment. 

(4) The Senior Rare Book Libraries have often much of the material in the 
deceased’s collection — and will often disperse the collection throughout the 
varied parts of the Library. 

With operating costs as high as they are, it is obvious that in the future, 
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few institutions will provide substantial money for purchasing rare books 
and manuscripts. The existing book funds meanwhile are getting continually 
weaker in their purchasing power. 

Thus the collector has to be drawn back as a source of rare books. The 
| current trend of great collections a// going to auction has to be reversed 
| in part. | say “in part”, because auction and dealer sales are a stimulus to 
| new collectors. In this, deaccessioning by American libraries can play a role. 

Up to now there has been little stimulus from American library deacces- 

sioning. The only significant stimulus I have seen has been from some 

substantial institutional deaccessioning in the area of medicine and natural 
| history (Countway, American Philosophical, Brooklyn Library of Medicine, 
| Massachusetts Horticultural, New York Botanical). However I think library 
deaccessioning can only be one stimulus. None of us want to see primary and 
unique material deaccessioned. 

If the libraries are to get the top collections of the kind dispersed in recent years, 
| the instititution must work with the collector during the collector’s lifetime. 

(1) the tax laws are very favorable to gifts of rare books and manuscripts 
from a collector in a high income bracket. For a collector in a 50% or higher 
tax bracket, a gift is often more favorable than a sale to a dealer, and does 
not involve the risks of auction. 

: (2) the collector, and not his heirs, has had the benefit of the friendship, 
| knowledge and enthusiasm of the Rare Book Library staff. 

| (3) there are new and creative methods of donation — pooled income 
| trusts, charitable lead trusts etc. These trusts already involve some non-cash 
contributions such as land, and should be extended to books and manuscripts. 
| . (4) For the collector’s immortality (if necessary) a scholarly catalogue of 
| the collector’s books can be made by institutions as well as auction houses. 
| (5) Mixed dispersal is also possible. Much of the Ehrmann Collection 
went to the British Library and Cambridge University Library, and others 
| before his death, and his heirs sold the balance. 

Can institutional deaccessioning decisions be influenced by the methods 
of collectors? The collector has no responsibility to others in his adding or 
subtracting of books. He can dispose of an item at will, with no institutional 
type of responsibility for its present or future use. Whether a book is a true 
| duplicate or not may or may not bother the collector. 

Yet if a collector can prune, upgrade, discard etc. etc. — why must his collection 
be sacredly frozen when given to an institution? If the collector is enlightened 
enough to put no restrictions on his gift, why cannot sensitive and prudent improve- 
ment or change be made by the librarians who will be the keepers of his books? 

To conclude, I think of the old case history method developed at the 
Harvard Business School. Every case of deaccessioning is different — it 
would be instructive and also create a body of precedent if most cases of 
deaccessioning were recorded and became available as transactions of 
deaccessioning for study and criticism by librarians, collectors and trustees. 
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